Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Under the Administra-
tive Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the publication of
the Notice of Proposed Rulemaking in the Register before beginning any proceedings for making, amending, or
repealing any rule. (A.R.S. 88 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 3. DEPARTMENT OF AGRICULTURE
ENVIRONMENTAL SERVICESDIVISION

PREAMBLE
1. Sections Affected Rulemaking Action
R3-3-101 Amend
Table 1 Amend
R3-3-201 Amend
R3-3-202 Renumber
R3-3-202 New Section
R3-3-203 Renumber
R3-3-203 Amend
R3-3-204 Renumber
R3-3-204 Amend
R3-3-205 Renumber
R3-3-205 Amend
R3-3-206 Renumber
R3-3-206 Amend
R3-3-207 Repeal
R3-3-207 Renumber
R3-3-207 Amend
R3-3-208 Repeal
R3-3-208 New Section
R3-3-209 Amend
R3-3-210 Repeal
R3-3-211 Renumber
R3-3-211 Amend
R3-3-212 Renumber
R3-3-301 Amend
R3-3-302 Repeal
R3-3-302 New Section
R3-3-303 Repeal
R3-3-303 Renumber
R3-3-303 Amend
R3-3-304 Repeal
R3-3-304 Renumber
R3-3-304 Amend
R3-3-305 Repeal
R3-3-305 Renumber
R3-3-305 Amend
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R3-3-306 Renumber

R3-3-306 Amend

R3-3-307 Repeal

R3-3-307 Renumber

R3-3-307 Amend

R3-3-308 Renumber

R3-3-308 Amend

R3-3-309 Renumber

R3-3-309 Amend

R3-3-310 Renumber

R3-3-310 New Section

R3-3-311 Repeal

R3-3-312 Repeal

R3-3-313 Repeal

R3-3-314 Repeal

R3-3-401 Amend

R3-3-402 Amend

R3-3-403 Amend

R3-3-404 Renumber

R3-3-404 New Section

R3-3-405 New Section

R3-3-501 Amend

R3-3-502 Amend

R3-3-503 Amend

R3-3-504 Amend

R3-3-505 Amend

R3-3-506 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. 88 3-107, 3-343, 3-363

Implementing statutes: A.R.S. 88 3-107, 3-341, 3-343, 3-344, 3-347, 3-350.01, 3-352, 3-353, 3-361, 3-362, 3-364, 3-

365, 3-366, 3-367.01, 3-367.02, 3-368, and 3-370
3. Alist of all previous notices appearing in the Register addressing the adopted rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 3570, September 15, 2000
4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:

Name: Sherry D. Blatner, Rules Specialist

Address: Department of Agriculture

1688 W. Adams, Room 235
Phoenix, AZ 85007

Telephone: (602) 542-0962

Fax: (602) 542-5420

E-mail: sherry.blatner@agric.state.az.us

5. An explanation of therule, including the agency’sreasonsfor initiating therule:

These rules set forth procedures for obtaining and renewing permits, licenses, and certification with respect to pesti-
cide use. Procedures for pesticide use have been updated to meet current national and local practices. Recordkeeping
and reporting requirements of sellers and applicators have been modified. A seller permit isonly required for the sale
of agricultura purpose pesticides, and excludes use intended for:

¢ The home, or

e Swimming pools or spas.
Definitions are refined, and additional definitions are included to standardize understanding of the rules. Language
has been modified to conform to current publication requirements of the Office of the Secretary of State.

The time frame table has been modified to delete licensing of Continuing Education Approval. Penalties for noncom-
pliance by repeat offenders are increased.
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This rulemaking stems from:
« Procedural initiatives by the Division,
« Changes proposed by the Division during itslast Five-Year Review, and
 Suggestions provided by the Auditor General.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer_impact:
Adoption of thisrule will have an impact on the following groups:

The Arizona Department of Agriculture.
The Department will incur training costs to advise staff and the regulated community of the changes in rules. The pro-
posed restrictions on the number of times an applicant may retake an examination within a 12-month period will result in
cost savings for the Department.
Political Subdivisions.
State agencies, other than the Department of Agriculture, will not be impacted by this rulemaking. The implementation of
this rulemaking will impact the State of Arizona's general fund. Reduction of the number of businesses required to obtain
seller permits may reduce general fund revenue by $9,000 annually. The Department believes that the benefits of thisrule-
making offset any income reduction or other costs incurred by the Department.
Businesses Directly Affected By the Rulemaking.
The regulated community the Department serves will be affected by changes in qualifications for licensing, and testing
modifications. Sellers of non-agricultural purpose pesticides will not require a seller permit. The economic penalties for
noncompliance with the rules, by repeat offenders, are enhanced.
The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Sherry D. Blatner

Address: Department of Agriculture
1688 W. Adams, Room 235
Phoenix, AZ 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: sherry.blatner@agric.state.az.us

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule. or if no

proceeding is scheduled. where, when. and how persons may request a hearing on the proposed rule:
Comments may be written or presented orally. A hearing is scheduled for:

Date: November 13, 2001
Time: 10:00 am. to 2:00 p.m.
Location: Department of Agriculture

1688 W. Adams St., Room 206
Phoenix, AZ 85007

The record will close at 2:00 p.m., November 13, 2001. Written comments may be mailed or delivered by 2:00 p.m.,
November 13, 2001, to the person named in item #9.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None
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12. Incorporationsby reference and their location in therules:

Federal Food, Drug and Cosmetic Act (FFDCA) as Amended by the Food Quality Protection Act
(FQPA) of August 3, 1996, R3-3-101

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) as Amended by the Food Quality Protection Act
(FQPA) of August 3, 1996, R3-3-101

13. Thefull text of therulesfollows:

Section
R3-3-101.
Table 1

Section
R3-3-201.
R3-3-202.

R3-3-202 R3-3-203.
R3-3-203: R3-3-204.
R3-3-204: R3-3-205.
R3-3-205: R3-3-206.
R3-3-206: R3-3-207.

R3320+
R3-3-208.
R3-3-209.

R3-3-210-

R3-3-211: R3-3-210.

R3-3-212- R3-3-211.

TITLE 3. AGRICULTURE

CHAPTER 3. DEPARTMENT OF AGRICULTURE
ENVIRONMENTAL SERVICESDIVISION

ARTICLE 1. GENERAL PROVISIONS

Definitions
Time frames— Calendar Days

ARTICLE 2. PERMITS, LICENSES, AND CERTIFICATION

Permit—regulated-grewer Regulated Grower Permit; Fee

Core Examination
Permit—selter Seller Permit; Examination; Fee

License—agriedhtura-aireraftpHot Agricultural Aircraft Pilot License; Examination; Fee
Lieense—eustom-applieator Custom Applicator Business License; Examination; Fee
Lieense—eustom-application-equipment Custom Application Equipment License Tag; Fee
I:reense—ag%u#u%al—p&eeﬁtrel—ad\ﬁserAqucultural Pest Control Advisor License; Examination;

eemmereral—appl-reater—eem-f-reameﬂ
PFwa&eappl-leamer—eeme-leaﬂeﬂAppllcator Cert|f|cat|on Exammanon Fee

Licensure and Fee

P&seﬂsaeempﬁrem%eﬂs-ﬂgaﬂekeemﬂeaﬂenm
Additional gredndsfer-denial-of-Hieenses—permitsoreertifications Grounds for Revocation,

Suqoenson or Denlal of L|cense~:. Perm|ts or Certifications

CEU Course ADDrovaI Topic Approval

ARTICLE 3. REQUIREMENTS FOR PESTICIDE USE, SALES, AND EQUIPMENT

Section
R3-3-301.
R3-3-302.

R3-3-3063:
R3-3-3064
R3-3-305:

R3-3-306: R3-3-303.

R3-3-36+

R3-3-308: R3-3-304.
R3-3-309: R3-3-305.
R3-3-310- R3-3-306.

R3-3-311.

R3-3-312 R3-3-307.
R3-3-313: R3-3-308.
R3-3-334- R3-3-309.

September 28, 2001

P&cnmdeuseUse

eemers&eFrForm 1080 Requwement for Wntten Recommendatlons

Experimental use-permits Use Permits
Emergeney

Pestici de management-areas—eriteriafor-designation Management Areas; Criteriafor Designation
Pesticide sates Sales

Recei pt ofrestricted-use-pesticidesby-roneertifiedpersons-Restricted Use Pesticides
by Noncertified Persons

Eguiprmentreguirements Repealed
Reguirements for Aircraft and Agricultural Aircraft Pilots

AtreraftpHotsand-federal-certificates
Pestl cide eeﬂtamer—drspe%l Contal ners and Pedtici des Storage and Disposal
. Returnable/Reusabl e,
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R3-3-310. Fumigation Use
ARTICLE 4. RECORDKEEPING AND REPORTING

Section
R3-3-401. ides Pesticide Seller Records
R3-3-402. PrwaIeappHeater—reeerds Appllcanr Records Restrlcted Use Pesticide
R3-3-403. Reperting-ef-butk+elease Bulk Release Report
R3-3-404. Regulated-growerrecerds Form 1080; Reports to the Department
R3-3-405 Disposal Records; Agricultural Pesticide Concentrate

ARTICLE 5. NONEXCLUSIVE LISTS OF SERIOUS, NONSERIOUS, AND DE MINIMISVIOLATIONS
Section
R3-3-501. Serious vielatiens Violations
R3-3-502. Nonserious vietations Violations
R3-3-503. De minimis vielatiens Violations
R3-3-504. Mitigatien-of-vielatiens Exemptions and Mitigation
R3-3-505. Unlistedviotations Listed and Unlisted Violations

R3-3-506. Peint-system-for-administering-penattiesand-fines Penalty and Fine Point System
ARTICLE 1. GENERAL PROVISIONS

R3-3-101. Definitions
In addition to the definitions setferth provided in A.R.S. §8 3-341 and 3-361, the- werds-and-phrasesihthis Chapter-untessthe
eentext—eth&mse%qu%ee—shaH—hafe the foI lowi ng meaﬂl-ngsterms aDD|V to th| S ChaDter

“Acute eral tOXICIty means adverse effects that reeult from asmgle dose or smqle exposure to a chemical; any poi-
sonous effect produced within ashort penod of t|me, usually Iescthan 96 hourstakee%y—memher—mgeﬁed

P H

g

“Adulterate’ means a change inthe pes‘u cide Whereby

& Itsstrength or purity falls below the standard of quality stated on the labeling under which it is soldz, or
b:  Any substance has been substituted wholly or in part for the pesticide:, or

& Any constituent of the pesticide has been wholly or in part abstracted.

“Agrlcultural alrcraft pllot means any—pereH |nd|V|duaI WhO—

¢

b: Pl-letshrseWH pllots agrlcultural alrcraft m%hebus-ﬁeeeef—eustemapphea&reﬂ to aDD|V a pesticide for agricul-
tural purposes.

“Agricultural commodity” means any plant, animal. plant product, or animal product produced for commercial or

research purposes.

“Agricultural Purposes’ means apeetlmdefor use on an aqncultural commodltv It excludes the sale or use of pesti-

cides, in properly labeled packages or containers, for either of the following:

Home use, or

Use in swimming pools or spas.

% “Aircraft” means any mechanism used in flight, excluding remote controlled.
“ALJ" means an individual or the Director who sits as an administrative law judge, who conducts administrative
hearings in a contested case or an appealable agency action, and who makes decisions regarding the contested case or
appealable agency action. A.R.S. § 41-1092(1).

“Animal” means all vertebrate and invertebrate species, including. but not limited to, humans and other mammals,
birds, fish and shellfish. A.R.S. § 3-341(3)
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“Application site” means the specific location or field to which apesticide is or isintended to be applied.

“Applicator” means any persen individual who applies, or causes to have applied, any pesticide whetherfor-hisown
useer—en%hepltepeﬁy—ef—ema’—peﬁsens onan @ncultural estabhshmen

40 “Authorized activities’ means any organized activities which utilize school facilities or the school grounds; and
whose sponsors or organizers have received the written or verbal approval of aresponsible administrative official of
the school.

“Buffer zone” means an area of land that allows pesticide deposition and residues to decline to a level that poses a
reasonable certainty of no harm to a defined area. A buffer zone may receive direct application of pesticides as per-

mitted by law.

1+ “Bulk release’” meansthe emergency or accidental release of any pesticide or mixture of pesticides that poses a poten-
tial risk to property, human health or the environment in volumes greater than those whieh-are prescribed by the pred-
wet pesticide label for a an target-erop-orfield application site. Fhepreduet A pesticide dripping from a spray nozzle
or minor splashing during mixing is not a bulk release.

12 “Certified applicator” means any persen individual who h vah i i i Hicat
ssued-by-the-Commission is certified by the Department to use or superwse the use of any restncted use pestlm de
whichis-elassifiedforrestricteduse.

“CEU” means continuing education unit.

“Child care facility” means any facility in which child care is regularly provided for compensation for five or more
children not related to the proprietor and is licensed as such by the Arizona Department of Health Services. A.R.S. §
36-881(3). Child care facilities are commonly known as day care centers.

43. “Commercial apphcator means apersen certlfled aDpllcanr aIthouqh the |nd|V|duaI is a private applicator regard-
ing some uses, . tor; who uses or supervises the use of
any pesticide whi ch is classmed for restncted use; for any purpose or on any property_other than property owned or

controlled by:-
The applicator;
The applicator’s employer: or
Another person, if the application is performed without compensation, other than trading of personal services
between producers of agricultural commodities.

¢ Contam nation” means a concentratlon of Desu cide SUffICI ent to violate state or feder water, soil, food, feed, or air

contamination standards, except when legally applied.

45. “Custom application equipment” means aircraft and ground equipment used for pesticide application by custom
applicators.

16. “Custom applicator” means any person, except a person regulated by the SPCC, who applies pesticides:
a For hire, or
b: By aircraft whetherornetforhire.
“Daily pesticide application” means the continuance of an application of the same pesticide to the same field or appli-
cation site within the same section, township, and range within a period of seven consecutive days.

“Defoliation” means the killing or artificially accelerating the drying of plant tissue with or without causing abscis-
sion.

“Device’” means any instrument or contrivance_which is intended for trapping, destroying, repelling, or mitigating
any pest or any other form of plant or animal life, other than man and other than bacteria, virus, or other microorgan-
ism on or in living man or other living animals. It does not include firearms, mechanical traps, or equipment used for
the application of pesticides when sold separately. FIFRA

“Diluent” means any substance added to a pesticide before application to reduce the concentration of the active ingre-
dient in the mixture.

% &

b

“Direct release” means alowing a pesticide to be deposited off an application site, at the time of application. while
the valve controlling the normal flow of pesticide from the application device is in the open position and the applica-
tion device is not within the confines of the application site. Direct release does not mean the discharge of a pesticide
caused by mechanical malfunction of the application device beyond the control of the operator, nor is direct release
considered drift. Direct release does not mean a release caused by accident, or done to avoid an accident that would

have resulted in greater harm than that caused by the pesticide release.
September 28, 2001 Page 4205 Volume 7, Issue #39




Arizona Administrative Register
Notices of Proposed Rulemaking

“Disposal” means the discarding of a pesticide or pesticide container that results in the deposit, dumping. burning. or
placing of the container or unused pesticide on land or into water.

“Drift” means the physical movement of pesticide through the air at the time of a pesticide application from the appli-
cation site to any area off the application site. Pesticide drift does not include movement of pesticides or associated
degradation compounds to off application sites when caused by erosion, migration, volatility, or windblown soil par-
ticles that occur after application. unless specifically addressed on the pesticide label, with respect to drift control

requirements.
“EPA” means the United States Environmental Protection Agency.

20: “Experimenta use permit” e—EUJP- means a permit thatis issued by the administrater EPA, or the Department pur-
suant to A.R.S. 8 3-350.01, to a registrant person for the purpose of accumulating information and data necessary for
the registration of a-partiedtar that pesticide.

“Exposure” means the inhalation of, the ingestion of, or eye or skin contact with a pesticide.

“Family member” means spouse, child. sibling, parent, grandparent, grandchild. stepparent, or stepchild.

“FEDCA" means the Federal Food. Drug and Cosmetic Act as Amended by the Food Quality Protection Act (FQPA)
of August 3, 1996. This material is incorporated by reference, on file with the Office of the Secretary of State, and
does not include any later amendments or editions.

“FIFRA” means the Federal Insecticide, Fungicide and Rodenticide Act as Amended by the Food Quality Protection
Act

(FQPA) of August 3, 1996. This material is incorporated by reference, on file with the Office of the Secretary of
State, and does not include any later amendments or editions.

“Fumigant” means a substance or mixture of substances that produce gas vapor or smoke intended to control apest in
stored agricultural commodities or for the control of burrowing rodents.

peHed-er-drawn-by-apewer-anit:
“Hedlth care ingtitution” means any institution Heensed-as-sueh-by-the-state that_provides medical services, nursing

W

services, health screening services, and other health-related services, and is licensed by the Arizona Department of
Health Services.

23 “Highly toxic pesticide” means a pesticide with an acute oral erdermal LDy of 50 or dermal L D, of 200 milligrams
per kilogram of body weight or less and the label bears the signal words “danger” “poison” and shows a skull and
crosshones.

“Individual” means a human being.

24: “Insect” meansany of the numerous small invertebrate animals generally having the body more or less obviously seg-
mented, for the most part belonging to the elass+aseeta Class Insecta, comprising six-legged, usually winged forms,
as for example, beetles, bugs, bees, and flies; and to other allied classes of arthropods whose members are wingless
and usually have more than six legs, as for example, spiders, mites, ticks, centipedes and wood lice. A.R.S. § 3-
341(14)

“Integrated Pest Management” or “IPM” means a sustainable approach to managing pests by combining biological,
chemical, cultural, genetic, manual, or mechanical tools or techniques, or any combination thereof, in away that min-

imizes health, environmental, and economic risks.

“Label” means the written, printed or graphic matter on, or attached to, the pesticide or device, or the immediate
container thereof, and the outside container or wrapper of the retail package, if there is any, of the pesticide or
device. A.R.S. § 3-341(15)

“Labeling” means all labels and other written, printed or graphic matter:

(a) Upon the pesticide or device or any of its containers or wrappers.
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(b) Accompanying the pesticide or device at any time.

(c) Towhich reference is made on the label or in literature accompanying the pesticide or_device, except when accu-
rate, non-misleading reference is made to current official publications of the United Sates departments of agri-
culture or interior, the United Sates public health service, state experiment stations, state agricultural colleges
or other similar federal institutions or official agencies of the state or other states authorized by law to conduct

research in the field of pegticides. A.R.S. § 3-341(16)
“LDgy" meansasinglelethal dose of pesticide as determined by adnited-States-Environmental-Protection-Ageney an
EPA approved procedure that will kill 50% percent of |aboratory test animals.
“ L|vestock" means cloven-hoofed ani mals horses mules or asses.

.‘4333$3’o?«’

“PCA” or “agricultural pest control advisor” means any individual who, as areguirement of,, or incidental to, theindi-
vidual’s employment or occupation:

Offers awritten recommendation to a regulated grower or to any public or private agency concerning the control of any
specific agricultural pest condition, Claims to be an authority or general advisor on any agricultural pest condition, or
Claims to be an authority or general advisor on any agricultural pest to a regulated grower. An individual who only fur-
nishes information concerning labeling usage of a registered pesticide shall not be considered to be claiming to be an
authorltv or general adV|sor for the purposes of th|s ChaDter

Pest" means Anv Weed insect, vertebrate pest, nematode funqus Virus, bactena or other Dathoqenlc organisms.
Any other form of terrestrial or aguatic plant or animal life, except virus, bacteria or other microorganism on or in liv-
ing humans or other living animals, which the director declares to be a pest for the purpose of enforcement of this
article. A.R.S. 8§ 3-341(20)

“ Pesticide” means any substance or mixture of substances intended to be used for defoliating plants or for prevent-

ing. destroying. repelling or mitigating insects, fungi, bacteria, weeds, rodents, predatory animals or any form of
plant or animal life which is, or which the director may declare to be, a pest which may infest or be detrimental to
vegetation, humans, animals r households or which may be present in any environment. A.R.S. § 3-361(6)

“Pesticide container” means any container whose interior surface isin direct contact with a pesticide. “ Pesticide use”
means the sale, processing, storing, transporting, handling, or applying of a pesticide, and disposal of pesticide and
pesticide containers. A.R.S. § 3-361(7)

35: “Private applicator” means apersen a certified applicator who uses or supervises the use of apy arestricted use pesti-
cidewhieh-s-elassifiedferrestricted-use; for the-purpese-ef producing ary an agricultural commaodity on property
owned or rented controlled by:

him-er-his The applicator:;

The applicator’s employer: or,

Another person, if the application is applied performed without compensation, other than trading of
personal services between producers of agricultural commaoditi es-entheproperty-ef-anether-persen.

36: “Property boundary ef-a-day-care-center-orheath-caretastitdtion” means:
the The outer perimeter of the area of the aday child care eenter facility or health care institution within which normal
autherized activities are conducted-;_or
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37 “Property-boundary-of-a+esidence—meansthe The legal boundary of the land on which the a residence sits unless
sueh-other another boundary is established by a written agreement of the occupant of the residence, but-ir-ne-event

shal-the-bednrdary and shall not be less than ten feet from the residence:; or

38: —Prepeﬁty—beundary—ef—aseheel—means%he The outer perimeter of the area of a school withir-whieh where instruc-
tion, including physical education, isimparted, as+weH-as and all adjacent grounds where educational-erreereationa

authonzed actlvmes WW occur.

“Regulated grower” means a person who makes acquires or purchases ef pesticides or contracts for the application of
pesticides to eemmereial agricultural commodities or onto an agricultural establishment, as a part of sueh the person’s
normal course of employment or activity as an owner, lessee, sublessee, sharecropper; or manager of land upon which
appllcatlon of pest|C|de is made

e

: “Resdence’ meansadwelllng placew
more individuasareliving.
“Responsible individual” means a certified applicator, a licensed PCA. or an individual who has passed the core
examination prescribed in R3-3-202.

of Education, whose primary purpose is the imparting of academic |nstruct|on to pupils in programs for preschool
children with di sab|I|t|es k| nderqarten programs, or any combination of qradeﬁ one through 12. A.R.S. § 15-101(19).
48: “Seller” means any pes an W person selling or offering for
sale—any arestricted use pes‘u cideora DeStIC|de for agri cuIturaI purposes.
“Service container” means any container used to temporarily hold, store, or transport a pesticide concentrate or regis-
tered ready-to-use pesticide other than the original |abeled container, measuring device or application device.

“SPCC” means the Arizona Structural Pest Control Commission.

“Spot application” means a treatment in an area other than a greenhouse or nursery operation that is restricted to an
area of afield lessthan the entire field.

“Triple rinse” means to flush out a container at |east three times, each time using a volume of water, or other diluent
as specified on the label, equal to a minimum of 10 percent of the container’s capacity or a procedure allowed by the
label that produces equivalent or better results.

¢ Unreasonable adverse effectS’ means any unreasonable risk to man or the environment, taking into account the

economic, socia, and environmental costs and benefits of the use of any pesticide, or a human dietary risk from resi-
dues that result from a use of a pesticide in or on any food inconsistent with the standard under section 408 of the
FEDCA . and as documented by the Department through its investigation and determined to be within the control of
the applicator. The Director shall consider the risks and benefits of public health pesticides separate from the risks
and benefits of other pesticides. In weighing any regulatory action concerning a public health pesticide, the Director
shall weigh any risks of the pesticide against the health risks such as the diseases transmitted by the vector to be con-

trolled by the pesticide.

V\Eed" means any Dlant Wh| ch arows Where not Wanted A R S. § 3-341(24)
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Table 1. Time frames (Calendar Days)

License Authority Administrative | Response to | Substantive | Response to | Overall

Completeness | Completion | Completeness| Additional | Time frame
Review Request Review Information
Grower Permit A.R.S. §3-363 14 14 56 14 70
Seller Permit A.R.S. §3-363 14 14 56 14 70
Agricultural Aircraft Pilot |A.R.S. § 3-363 14 14 56 14 70
Custom Applicator License | A.R.S. § 3-363 14 14 63 14 77
Application Equipment A.R.S. § 3-363 14 14 56 14 70
Pest A.R.S. §3-363 14 14 63 14 77

Control Advisor-PCA}

Commercial A.R.S. § 3-363 14 14 63 14 77
Applicator Certification

Private Application A.R.S. § 3-363 14 14 63 14 77
Certification

Experimental Use A.R.S. § 3-350.01 14 14 28 14 42
Permit

CentinuingEdueation A-RS53363 14 14 42 14 56
Approvat

Pesticide Registration A.RS.§3-351 14 14 91 14 105
Licensing Manufactureor | A.R.S. § 3-2609 14 14 42 14 56
Distribution of

Commercial Feed

Commercial Fertilizer A.R.S. §3-272 14 14 42 14 56
License 14 14 56 14 70
Specialty Fertilizer Regis-

tration

Agricultural Safety A.R.S. §3-3125 28 14 28 14 56
Trainer Certification R3-3-1003

R3-3-201.

A.

o

ARTICLE 2. PERMITS, LICENSES, AND CERTIFICATION

Permit—regulated-grower Requlated Grower Permit: Fee
Noregutated-grower A regulated grower shall not order, purchase, er take ddlivery of, use, or recommend the use of any

pesticide untess-he-has for agricultural purposes without a valid regulated grower permit issued by the Cemmission
Dgpartment

Any person aDDIvmq for or renewing a requl ated qrower permit shall Drowde thefollowmq mformanon on a form pro-
vided by the Department which includes:

1. Thename, signature, and social security or employer’s identification number of the applicant;
The date of the permit application:;
The name, address and daytime telephone number of the company or farm where the applicant may be reached:
The permit time-period option; and
The sections, townships, ranges and acres of the land where pesticides may be applied.

|G [ o I

Compl eted applications shall be submitted to the Cemmission Department and-shalkbe accompanied by a rerrefundable
$20. 00 fee ieFeaeh—yeapeppemeHﬂf—eaehyeaFef—thepeﬁmH

£-D.Regulated grower permits are not transferable. A regulated grower permit is not transferable, expires on December 31,

September 28, 2001

and shall, at the option of the applicant, be valid for one or two years.
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R3-3-202. Core Examination
A. Besides any additional requirement prescribed within this article, a score of at least 75 percent on a written core examina-
tion administered by the Department is required of any individual seeking:
1. A seller permit, or
2. Aninitial license as
a Anagricultural aircraft pilot,
b. A custom applicator business,
c. Anagricultural pest control advisor
3. Aninitial certification as:
a A private applicator, or
b. A commercial applicator.
Examinations shall be given by appointment at every Environmental Services Division office. The examination shall test
the knowledge and understanding of:
Pesticide use, safety and toxicity;
Pesticide labels and labeling:
Pesticide terminology:
Common causes of accidents;
Necessity of protective equipment;
Poisoning symptoms;
Practical first aid; and
Statutes and rules relating to the sale, application and use of pesticides.
C. Anv individual failing the examination may retake it no more than three timesin a 12-month period and shall not retake an
examination until at least seven days have elapsed from the time of the |ast examination.

R3-3262: R3-3-203. Permit—selter Seller Permit; Examination; Fee

[

0 [N [ [61 B [0 |

A. No person shall act as a seller untesshe-has without avalid seller permit issued by the Cemmissien Department.
B. Each physical location selling or offering for sale any restricted use pesticide or selling pesticides for agricultural pur-
poses within the state shall hold a seller permit.
C. Each physical location salling or offering for sale within the state any restricted use agricultural pesticide shall have at that
location a responsible individual.
1. If theresponsible individua terminates employment from a physical location, the seller shall within 30 calendar days
qualify another responsible individual with the Department.
2. Theresponsibleindividual whois not a certified applicator or a PCA shall retake the core examination every six years
as prescribed in R3-3-202.
D. Any person applying for a seller permit shall provide the following information on aform provided by the Department:
1. Thename and signature of the responsible individual;
2. Thedate of the permit application;
3. The name, physical address, mailing address and daytime telephone number of the location selling a restricted use
pesticide or a pesticide for agricultural purposes:
4. The permit time-period option;
5. The name and daytime telephone number of the Arizona contact for each out-of-state seller, if applicable;
6. The address where records will be kept:
7. 1f the applicant has had a similar license, permit or certification revoked, suspended. or denied in this or any other
jurisdiction in the |ast three years; and
The number of the license or certificate of the responsible individual, and current seller permit number, if applicable.
E. The applicant shall submit the completed application to the Department accompanied by a nonrefundable $100 fee for

each year, or portion of each year, of the permit.

B-E.AH A seller permits permit is not transferable, expi res on December 31 and w shall at the option of the appllcant be
vaI |d for ar|se|cree|ref—1—yeaiL one or two year . ‘ . A

R3-3203: R3-3-204 Lieense-agreutturalatreraft-pHet Agricultural Aircraft Pilot License; Examination; Fee
A. No persen individual shall act as an agricultural aircraft pilot urtess-he-has without:

a A valid agricultura aircraft pilot license issued by the Cemmission Department, and

A valid commercial applicator certification under R3-3-208.
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- lntegrated-pest-management:

&-B.In addition to the examination requirement specified in R3-3-203(B}subsection (F), an agricultural aircraft pilot license
shall not be issued, renewed, or remain valid unless the applicant or license holder has a valid commercial pilot’s certifi-
cate issued by the Federal Aviation Administration.

C. Any individual applying for an agricultural aircraft pilot license shall provide the following information on a form pro-
vided by the Department:

The name, social security number, and signature of the applicant;

The date of the application;

The address and daytime telephone number of the applicant;

The license time-period option:;

The name, physical address, mailing address, and daytime telephone number of the applicant’'s employer, if

applicable;

A copy of the applicant’'s commercial pilot certificate issued by the Federal Aviation Administration, if not previ-

ously filed with the Department;

7. The applicant’'s commercial applicator certificate number; and

8. If the applicant has had a similar certification or license revoked, suspended, or denied in this or any other juris-
dicti on with the Iast three years, and reason Whv

(SRl

D.Com Ieted appllcatl ons shall be submltted to theeemmresen Department and—shaH—lee accompanled by anonrefundable
$50 OOfeefor each vear or Dort|on of each year, of thehcense

el

G:E Agriedltural-aireraft-pHot-Heensesare-net-transferable: An agricultural aircraft pilot license is not transferable, expires on
December 31, and is valid for one or two years at the option of the applicant, so long as the applicant possesses a valid
commercial applicator certification and valid FAA commercial pilot’s certificate.

E. Examinations.

1. Examinations shall be given by appointment at every Environmental Services Division office. Beside the core exam-
ination required in R3-3-202, a person applying for an agricultural aircraft pilot license shall demonstrate knowledge
and understanding of the following by scoring at least 75 percent on a written examination approved and adminis-
tered by the Department:

a Safeflight and application procedures including the steps to be taken before starting operations, the survey of the
treated area, and consideration of possible hazards to public health:;

b. Calibration of aerial application equipment; and

c. Operation and application in the vicinity of schools, child care facilities, health care institutions and residences.

2. Any individual failing the examination may retake it no more than three times in a 12-month period and shall not
retake an examination until at least seven days have €l apsed from the time of the last examination.

G. Renewal; Expired License.

1. Anapplicant may renew an expired license without retaking the written tests under the following conditions:

a Renewal is made within 30 days of expiration. and
b. The applicant has not provided any pesticide-related service after the license expired.
2. All other applicants for renewal shall retake the written examinations prescribed in subsection (F).

R3-3204- R3-3-205. HeenseeustermappHeater Custom Applicator Business L icense; Examination; Fee

A. No persens person shall act as a custom applicator uatess-he-has without a valid custom applicator business license issued
by the eemmlssen Departmen
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Any person applying for a custom applicator business license shall provide the following information:

B.
1. Thename and signature of the applicant;
2. Thedate of the license application:;
3. Thename, physical address, mailing address, and daytime telephone number of the business;
4. The tax identification number of the business;
5. Thelicense time-period option;
6. Whether the application is for ground or air, or both:
7. The names and current certification numbers of the commercial applicators employed by the company, pursuant to
subsection (C)(1).
8. Evidence of insurance coverage showing the name of the insurance carrier, the policy number, the policy term, policy
limits, and any applicable exclusions; and
9. If the applicant has had a similar license revoked. suspended or denied in this or any other jurisdiction within the last
three years, and reason why.
C.

custom applicator busr ness I icense shall not beissued, renewed or remain valid unlessthe appllcant or license holder:
1. Haslsacommercial applicator or employs at least one person-employed individual who is-erishimself; certified as

acommercial applicator, pursuant to R3-3-208; and
2. Maintains ataHtmesduring-the Heensingperiod; public liability, drift, and oropertv damaqemsurance coverage Wlth
an aggregate amount of at least $300,000 during the licensing period

publie Hability,-and-$100,000-ferdrift). Evidence of insurance coverage must shall be demonstrated to the Gemmrs—
sren Departmen upon initial appllcatlon er—appheatreﬂ for each renewal-, or uoon reguest of the Department and

DeDartment acopy of the commerC|aI aDpIrcator svalld Federal AV|at|on Adml nlstratlon commercial agricultural aircraft
operator’s certificate, if using aircraft. A If not already on file with the Department, a copy of the certificate shall be sub-

m|tted tetheeemmlsserrupeh with the comol eted mltl-al—appheatlener apphcatl on renewat

E.
D. A custom applicator business license may be temporarily relinquished, without affecting the custom applicator license, if
the custom applicator:
1. Advisesthe Department of termination of the insurance prescribed in subsection (C)(2), and the effective date; and
2. Ceasesto act as a custom applicator as of the termination date.
The custom applicator business license may be reinstated within the same licensing time period, without additional
fee as prescribed in subsection (E), upon purchase of insurance and notice to the Department.
=

GE. Completed apphcatlons shaJI be subm|tted to the eemmrsseh e@tment and—shaH—lee accompanled by anonrefundable
$100 fee for each year, or portion of each year, of the license.
Custom applicator business licenses are not transferable, expire on December 31, and shall, at the option of the applicant,
be valid for one or two years.
G. Examinations.
1. Examinations shall be given by appointment at every Environmental Services Division office. In addition to the core
examination required in R3-3-202, a person applying for a custom applicator business license shall demonstrate
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knowledge and understanding of the following by scoring at least 75 percent on awritten examination approved and
administered by the Department:
a Calibration of application equipment;
b. Aerial application procedures, if applicable; and
c. Ground application procedures, if applicable.

2. Any individual failing the examination may retake it no more than three times in a 12-month period and shall not
retake an examination until at least seven days have elapsed from the time of the last examination.

H. R

enewal; EXDI red L|cense

1. Anapplicant may renew an expired license without retaking the written tests under the following conditions:
a Renewal is made within 30 days of expiration, and
b. The applicant has not provided any pesticide-related service after the license expired.

2. All other applicants for renewal shall retake the written examinations prescribed in subsection

£ CustemepphicaterHeenses-arenet-transferable:

R3-3-205: R3-3-206. Heense—eustermappheationeguipment Custom Application Equipment License Tag: Fee
A. No custom application equipment shall be used unless the equipment has avalid custom application equipment license tag

issued by the Cemmissien Department. A valid custom application equipment license tag shall be prominently displayed
and maintained on the pesticide application equi pment.

B. Any person applying for a custom application equipment license tag shall provide the following information on a form
provided by the Department:

The name and signature of the applicant;

The date of the application;

The address and daytime telephone number of the applicant;

The name, physical address, mailing address, and daytime telephone number of the business, if applicable, and

The manufacturer, make, model and serial number, and if an aircraft, the aircraft registration number (“N” number) of

the application eguipment;

|G [ e N =

B-C.A custom application equipment license tag shall not be issued, renewed, or remain valid unless the eperater-of-the-eguip-
meﬂt—rsﬁeeﬂsed—asa custom appl icator bus ness Ilcense remal ns val i d

ED. Compl eted appllcatl ons shall be submltted to theeemmresen Department and—shaH—lee accompanled by a nonrefundable
$25.00 fee for each piece of applicable equipment, for each year of thelicense.

Custom application equi pment license tags expire on December 31, and shall be valid for the same time-period as the cus-
tom applicator business license.

m

n

&:F. Custom applicator equment Ilcenses are not transferable except asfollows:

1. If alicensed piece of equipment has been destroyed, rendered unusable; or transferred out of the state, the license may
be transferred to another piece of equipment.

2. If alicensed piece of equipment is leased, sold; or traded, the license must shall be transferred with the equipment to
the lessee or new owner.

3. Prierte Before transferring a license, the license owner shall notify the Cemmissien Department that the license is
being transferred, to whom the license is being transferred, and to what piece of equipment the license is being trans-
ferred, or the license becomes invalid.
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R3-3206- R3-3-207. Licenseagrieditural-pesteontreladvisor Agricultural Pest Control Advisor License; Examina-

tion; Fee

A. No persen individual shall act as-an-agriedhtural-pest-control-adviser a PCA-tntess-he-has without a valid agriedHturalpest
eentrel-adviser PCA license issued by the Cemmission Department. In order to advise in any of the categories listed in

subsection (G). a PCA must pass the specific examination associated with the category.

B. Any individual applying for a PCA license shall provide the following information on aform provided by the Department:

[SERl i

I~ |o

1

The name, social security number, and signature of the applicant;

The date of the application;

The address and daytime telephone number of the applicant.

The license time period option.

The name, physical address, mailing address, and daytime telephone number of the applicant’s employer, if applica-
ble;

The categories in which the applicant has passed reguired examinations; and

If the applicant has had a similar license revoked, suspended, or denied in this or any other jurisdiction within the last

three years.

Effective January 1, 2003, a person who has not held an Arizona PCA license within the |ast five years shall meet the fol-

lowing minimum qualifications:

1

3.

Have either a bachelor's degree (B.A. or B.S)) in the agricultural sciences, biological sciences, or pest management;
or

Have 45 semester units (67.5 quarter units) of college-level curricula in the physical and biological sciences, crop
health, pest management systems and methods, and production systems topic areas plus 24 months of technical expe-
rience.

The college-level curricula specified in subsections (c)(1) and (2) shall include at |east 45 semester units (67.5 quarter
units) as shown in the following table:
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Area of Study Semester | Quarter
Units Units

Physical and biological sciences such asintroduction to inorganic chemistry, organic | 15 22.5
chemistry, biochemistry, plant biology or botany, ecology, soils, irrigation, genetics,
plant physiology, entomology, and zoology.
Crop health such as vegetative management or weeds, plant pathology, agricultural/ | 12 18
economic entomology, plant nutrition or fertility, nematology, and vertebrate man-
agement.
Pest management systems and methods, with at least 1 course in pest management- |9 135
systems and one course in pest management methods.

Pest management systems topics such as agricultural chemical applications,

properties of pesticides, mode of action of agricultural chemicals, toxicology,

environmental impact of pesticides, and biological control.

Pest management methods topics such as |PM, alternative cropping systems, and

sustainable agricultural systems.
Production systems such as environmental horticulture, horticulture, ornamental 9 135
horticulture, forestry, agronomy. crop science, vegetable crops, animal science, or
other production systems.
Total Units Required 45 67.5

4. The applicant shall submit to the Associate Director an officia transcript verifying the courses completed and the

degrees granted to the applicant. In addition, an applicant qualifying pursuant to subsection (C)(2) shall submit

Beissued for oneyear as an initial license;
2. Berenewed for one or two years, at the option of the applicant; and

3. Reauirerenewal of all categories of license for the same time period.
E. Renewals.

September 28, 2001 Page 4215
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Tthe continuing education reguirement shall be waived for those individuals who pass the test prescribed in subsec-

tion (G) and who make application for a PCA license after September 30.

2. Upon renewal, a PCA license shall be valid for one or two years, at the option of the applicant, provided the applicant
meets the criteria prescribed under this subsection.

3. the renewal application shall be accompanied by the completed application and a nonrefundable $50 fee for each
licensing year or portion of each year.

4. Renewa; Expired License.

a Anapplicant may renew an expired license without retaking the written tests under the following conditions:
i. Theapplicant has completed the CEU requirements,

ii. Renewal is made within 30 days of expiration, and

iii. The applicant has not provided any pesticide-related service after the license expired.
b. All other applicants for renewal shall retake the written examinations prescribed in subsection (G).

5. A Agﬂeulrtu%al—pest—eemrd—adwseeheeﬂsee PCA I|cense shall not be renewed unles& prior to the expiration of the current
license, the advisor K a i i completes 15 CEUs for each renewal
licensing year sought, as set—eut preecnbed unde m—RS—%—Q%Q— R3-3-211 +rthepreviousHeensigyrear or retakes passes
the examinations required prescribed under by-R3-3-206(B} subsection (G). CEU credit accrues from January 1 through
December 31. CEUs earned in excess of the requirements shall not carry forward for future use.

6. The applicant shall provide the Department with documentation of completion of the CEU course before credit is

G Agrieuhtural-pest-control-advisersteensesare nettransterable:
G. Examinations.

1. Examinations shall be given by appointment at every Environmental Services Division office. In addition to the core
examination required in R3-3-202, an individual applying for a PCA license shall demonstrate knowledge and under-
standing of integrated pest management in any of the following categories by scoring at least 75 percent on awritten
examination approved and administered by the Department:

Weed control

Insect and mite control,

Nematodes control,

Plant pathogen control,

Vertebrate pest control,

Plant growth regulators, or

Defoliation.

2. Anv individual failing the examination may retake it no more than three times in a 12-month period and shall not
retake an examination until at least seven days have €l apsed from the time of the last examination.

QPR P o
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R3-3-208. Applicator Certification: Examination; Fee
A. Noindividual shall act as aprivate applicator or commercial applicator without being certified by the Department.
B. Any individual applying for a private certification shall be a regulated grower, or an employee or family member of areg-

I

[©

Imim

(@]

ulated grower.
Any person applying for either a commercial or private certification shall provide the following information:

[ (@0 N =

N o

The name, social security number, and signature of the applicant;

The date of the application;

The address and daytime telephone number of the applicant;

The name, physical address, mailing address, and daytime telephone number of the applicant’s employer, if applica-
ble;

If the applicant is applying for a commercial applicator or private applicator certification;

The categoriesin which the applicant for commercial certification seeks to be certified:;

If the applicant has had a similar certification revoked, suspended or denied in this or any other jurisdiction within the
last three years, and reason why:; and

The certification time-period option.

ivate certification with fumigation endorsement.

I [g (e

N

A private applicator may apply for a fumigation endorsement for using, applying. or supervising the use or applica-

tion of a fumigant for raw agricultural commodities or on-farm burrowing rodent control by testing and scoring at

least 75 percent on a written fumigation test;

If the fumigation endorsement is renewed at application renewal, the private applicator shall:

a Retake and pass the written fumigation test; or

b. Submit CEUsrequired under Subsection I(4)(a); and

c. Submit three additional CEU’s per year, as prescribed under R3-3-211, related to raw agricultural commodity or
burrowing rodent fumigation.

The individual shall submit the completed initial application to the Department accompanied by a nonrefundable $50 fee.

Applicator certification is not transferable, expires on December 31, and shall:

1
2.
3.

Beissued for one year as an initial certification;
Be renewed for one or two years, at the option of the applicant; and
Require renewal of all categories of certification for the same time period.

Examinations.

1

N

Commercial Certification. Examinations shall be given by appointment at every Environmental Services Division
office. An individual applying for a certification shall demonstrate knowledge and understanding of the following by
scoring at least 75 percent on a written examination approved and administered by the Department.

a Labe & Labeling Comprehension. Format, terminology, understanding instructions, warnings, symbols, and
classification of the pesticide (restricted or other use):

b. Sdafety. Factors include pesticide toxicity and hazard to an individual, and common exposure routes, common
types and causes of pesticide accidents; precautions necessary to guard against injury to applicators and othersin
or near atreated area; the need for protective clothing and equipment; symptoms of pesticide poisoning; and first
aid and other procedures to be followed in case of a pesticide accident:;

c. Environment. Potential environmental consequences of the use and misuse of pesticides as may be influenced by
such factors as weather and other climatic conditions; types of terrain, soil, or other substrate; presence of fish,
wildlife, and other non-target organisms; and drainage patterns;

d. Pests. Factors such as common characteristics of damage needed for pest recognition, recognition of relevant
pests, and pest development and biology as it may be relevant to problem identification and control:

e. Pesticides. Factors such as pesticides; formulations; compatibility; synergism, persistence, and animal and plant

toxicity of the formulations; hazards and residues associated with use; and factors which influence effectiveness
or lead to such problems as resistance;

f. Equipment. Factors include types of equipment and advantages or limitations, and uses, maintenance, and cali-
bration; and

dg. Application Techniques. Factors include methods of procedure used to apply various formulations of pesticides
and solutions; drift prevention or mitigation, and loss into the environment.

Commercial Certification Categories. A commercial applicator may apply for certification in any of the following

categories by testing and scoring at least 75 percent on a written examination approved and administered by the

Department in each category:

a Agricultural pest control;

i. Animal, and

ii. Plant.

Forest pest control;

Seed treatment;

o=
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d. Aquatic pest control; including the application of restricted use pesticides to standing or running water in an agri-
cultural setting. This excludes applicators engaged in public health related activities who are certified in the cate-
gory of public health pest control through the SPCC;

e. Public hedlth pest control; including the application of restricted use pesticides by state, federal . or other govern-

mental employees in public health programs for the management and control of pests having medical and public

health importance not regulated by the SPCC;

Regulatory pest control; restricted to state, federal or other governmental employees, including use or supervi-

sion of restricted use pesticides in the control of regulated pests;

g. Demonstration and research pest control; including demonstration to the public of the proper use and techniques
of the application of restricted use pesticides or supervision of this demonstration and individuals conducting
field research with pesticides, and in so doing. use or supervise the use of restricted use pesticides; or

h. Rodent control.

Private Certification. Examinations shall be given by appointment at every Environmental Services Division office.

Anindividual applying for acertification shall demonstrate knowledge and understanding of the following by scoring

at least 75% on a written examination approved and administered by the Department.

a  Recognize common pests to be controlled and damage caused by them.

b. Read and understand the label and labeling information. including the common name of pesticides applied; pests

to be controlled, timing. and methods of application; safety precautions; any pre-harvest or re-entry restrictions:;

and any specific disposal procedures.

Apply pesticides following label instructions and warnings, including the ability to prepare the proper concentra-

tion of pesticide to be used under particular circumstances taking into account such factors as area to be covered,

speed at which application equipment will be driven, and the quantity dispersed in a given period of operation.
d. Recognize local environmental situations that must be considered during application in order to avoid contami-
nation.
e. Recognize poisoning symptoms and procedures to follow in case of a pesticide accident.

4. Any individual failing an examination may retake it no more than three times in a 12-month period, and shall not

retake an examination until at least seven days have elapsed from the time of the last examination.

=

|«
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H. Renewal; Expired License.
1. Anapplicant may renew an expired license without retaking the written tests under the following conditions:

a Theapplicant has completed the CEU requirements,

b. Renewal is made within 30 days of expiration. and

c. Theapplicant has not provided any pesticide-related service after the license expired.

2. All other applicants for renewal shall retake the written examinations prescribed in subsections (D) and (G).
L. Renewals.
1. The continuing education requirement shall be waived for those individuals who pass the certification test prescribed

in subsections (D) and (G), and who make application for certified applicator’s certification after September 30.

2. Theapplicant for renewal of applicator certification shall select a one or two-year certification option.

3. The renewal application shall be accompanied by the completed application and a nonrefundable $50 fee for each
certification year or portion of each year.

4. CEU Requirements.

a A private applicator certification shall not be renewed unless the applicator has completed three CEU’s for each
year for which certification is sought. as prescribed in R3-3-211(B). or retakes the written examinations pre-
scribed in subsection (G)(3) or subsections (D) and(G)(3).

b. A commercial applicator certification shall not be renewed unless, prior to the expiration of the current license,
the applicator completes six CEUs for each year for which renewal certification is sought. as prescribed in
R3-3-211(B). or retakes the written examinations prescribed in subsections (G)(1) and (2). CEU credit accrues
from January 1 through December 31. CEU credits earned in excess of the requirements shall not carry forward
for future use.

c. Theapplicant shall provide the Department with documentation of completion of the CEU course before credit is
given.

R3-3-209. : Licensure and Fee Exemption

A. Personswho apply pest|C|des in bwldlngs or for structural pest control purposes are not required to apply for nor possess
alicense or certification from the Cemmaission Department.

B. Personswho sell, offer for sale, deliver, or offer for delivery agenera use pest|C|de to be used for prlvaIe noncommercial

usein or around the home or Dersons sellmq genera use Destl cides for swimming DooI or spa mai ntenance m—arqblaﬂmy

p%e@em*peetransaeﬂen are not reqw red to apply for nor posee&s a Sel I er's permlt from the eenomeseeDggartmen
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C. State federal or other qovernmental emDIovees making pest control recommendations or applying or supervising the use
of restricted use pesticides while engaged in the performance of their official duties shall meet the requirements of this
Article, but are not required to pay afeefor either a PCA license or commercial certification.

R3-321% R3-3-210. Additional greundsterdenial-of-teenses—permits-ereertifieations Grounds for Revocation, Sus-

pension. or Denial of Licenses, Permits, or Certifications

A. The Cemmissien Director may revoke, suspend, refuse-te-issue-errenew or deny alicense, permit, or certification to any
person who:
1. fais Failsto demonstrate sufficient reliability, expertise, integrity, and competence to engage in pesticide use; or
2. Submits an inaccurate application for alicense, permit, or certification, or if a similar license, permit or certification

has been revoked, suspended, or denied in the last three years in this, or any other, jurisdiction.

B. The applicant may request, in writing, that the Director provide an administrative hearing pursuant to 3 A.A.C. 1 and 41

A.R.S. 6, Article 10 to appeal any revocation, suspension, or denial of alicense, permit, or certification.

CEU course approval.

A.

1. Anyindividual applying for CEU course approval shall submit the following information to the Department:

a  Thename, address, and telephone number of the sponsor;

b. The signature of the sponsor or the sponsor’s representative;

c. The course outline listing the topics and indicating the amount of time allocated for each topic;
d. A brief description of the information covered under each topic;

e. A brief biography of the presenter demonstrating the presenter’s qualifications;

f. Any feescharged for attending the course;

g. Thedate and location of each session; and

h. Whether the course is open to the public.

2. Any individual requiring prior notification of the number of CEUs approved shall submit the information required
above to the Department at least 15 business days before the course is held.

3. Any CEU course monitored by the Department that varies significantly in content and length, or content or length
from the approved curriculum, may have the number of CEUs modified. If the Department modifies the CEUSs, the
Department shall send a letter of modification to the course organizer who shall then inform all individuals who
attended the course.

4. Coursesthat do vary shall subject program organizers to a more thorough review of future programs.

B. Topic approval. One hour of CEU credit will may be given granted for each 50 minutes of actual instruction. of an

approved program relating to agricultural pest control or any of the following topics:

1. Labe and Labeling. Understanding of |abels and labeling instructions, warnings, terms, symbols, pesticide classifica-
tions, and necessity for use consistent with the label.

2. Sdfety. Toxicity and hazard to individuals and common exposure routes; the need for use of personal protective

uipment (PPE). common types and causes of pesticide accidents; precautions nec to guard against injury to

applicators and other individuals in or near treated areas; the need for use of protective clothing and equipment;

symptoms of pesticide poisoning:; first aid and other procedures to be followed in the case of a pesticide accident; and

identification, storage, transport, handling and mixing procedures and disposal methods for pesticides and used pesti-

cide containers, including precautions to prevent children from having access to pesticides and pesticide containers.

Environment. Potential environmental consequences of the use and misuse of pesticides as may be influenced by

weather and other climatic conditions, types of terrain, soil or other substrate; presence of fish, wildlife, and other

non-target organisms; and drainage patterns.

4. Pests. Common features of pest organisms and characteristics of damage needed for pest recognition. recognition of
relevant pests; and pest development and biology as it may be relevant to problem identification and control.

September 28, 2001 Page 4219 Volume 7, Issue #39

|




Arizona Administrative Register

Notices of Proposed Rulemaking

|on

Pesticides. Types of pesticides, types of formulations, compatibility, synergism, persistence and animal and plant tox-
icity of the formulations, hazards and residues associated with use, factors which influence effectiveness or lead to
such problems as resistance and dilution procedures.

Eaquipment. Types of equipment and advantages and limitations of each type; uses, maintenance and calibration.
Application Techniques. Methods or procedure used to apply various formulations, solutions, and gases, together
with knowledge of which technique of application to use in a given situation; relationship of discharge and placement
of pesticides to proper use, unnecessary use, and misuse; and prevention of drift and pesticide loss into the environ-
ment.

Laws and Reqgulations. Arizonalaws and rules, and federal laws and regulations.

1PM.

10. Other. Any course providing recommendations to an agricultural establishment for the control of agricultural pests.
11. Any other pesticide or pesticide use related topic approved by the Associate Director.

N o

= |© |
o

C. Before credit will be given, documentation of completion of the continuing education instruction must be provided to the
Commission.
ARTICLE 3. REQUIREMENTSFOR PESTICIDE USE, SALES, AND EQUIPMENT
R3-3-301. Pesticide a#se Use

A. No person shall use, apply, or instruct another to apply a pesticide in a manner or for a use inconsistent with the proeduet
pesticide label or labeling except that:

1. A pesticide may be applied at a dosage, concentration, or frequency less than that specified on the preduet pesticide
labeling unless the |abeling specifically prohibits deviation from the specified dosage, concentration, or frequency.

2. A pesticide may be applied against any target pest not specified on the labeling if the application is to the-erep—ani-
mal—or an application site specified on the preduet pesticide labeling, unless the labeling specifically prohibits use
against the pest.

3. A pesticide may be applied by any method of application not prohibited by the preduet pesticide |abeling unless the

labeling specifically states that the pesticide may be applied only by the methods specified on the labeling.

A pesticide may be mixed with afertilizer when the labeling does not prohibit the mixture.

5. A pesticide may be used in any manner that is in conformance with Sections 5, 18, or 24 of FIFRA.

No person shall use, apply, or instruct another to use, apply, or store, any pesticide not registered with the Department
unless the pesticide was previously registered with the Department and not cancelled or suspended by the EPA or the Ari-
zona Department of Environmental Quality. This section does not apply to pesticide registrants temporarily storing pesti-
cides produced for shipment out of the state, for pending registrations or exemptionsin state, for research purposes on the
grounds of a college or university agricultural center or campus, or a company-owned research facility.

No person shall alow pesticide drift which causes any unreasonable adverse effects.

Except as provided in subsection (F). an applicator shall not cause the direct release of a pesticide and an individual shall
not instruct an applicator in amanner to cause the direct release of a pesticide causing any unreasonable adverse effects.
Regulated grower responsibility.

4.
)

[

G110

|I'I'I

B—l After a pest|C|de is applied to afleld the requlated grower shall ensure that no crop from that f|eId shal—l—lee is harvested,

B-2. Prlor to a pe5t|0| de appllcatlon the regulated grower shall ensure that al perseﬂs |nd|V|duaIs and livestock subject to his
the regul ated grower’s control have been removed from the area to be treated.

£-F. Emergency pest control measures. Nepersons |ndividuals, etherthan-these making applications pursuant to government
sponsored control measures, shalk may apply, cause or authorize another to apply or cause the direct release of a pesticide

qeray—dest—er—graﬁulee suehthat—tt—eemes to come |nto contact with persens individuals {etherthanthesetrvelveda-the
anlmals or property ether—thaﬂ on or off off the

F.G. Applicator’s Responsibility. Whenever possible when applying pesticides by aircraft, pilots shall fly crosswind, unless

obstacles do not permit it, and shall begin their application at the downwind side of the field so that drift the pesticide will
be dlspersed on the return swathe

H. A highly toxic pesticide, other than a pesticide registered by the United-StatesEnvironmenta-Pretection-Ageney EPA for
ultralow volume application, shall not be applied in a volume less than one gallon per acre in the final spray form. The
content of that gallon shall be at least 50% percent water.
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R3-3-302 Form 1080 Requwement for Written Recommendatlonseastem—appke%en—mquemem—f-e%ﬂ—

>

A PCA or regulated grower shall complete the following written information on a Form 1080, sign the form, and provide

acopy to the custom applicator before each pesticide application:

The name and permit number of the seller;

The date the recommendation is written;

The name and permit number of the regulated grower upon whose crop or site the pesticide application is to be made;
The county where application site is located;

The pest conditions present;

If the application site is within a pesticide management area;

The anticipated date of the harvest;

Therestricted entry interval;

The label days to harvest;

The date recommended for the pesticide to be applied;

The site or crop being treated:;

The township, range and section;

The number of acres in each section being treated or the number of items being treated in each section;

14. Additional field description, if any:

15. The brand name and the EPA reqistration number of the pesticide to be applied:;

16. Therate and unit of measure per acre or dilution per 100 gallons;

17. Thetota quantity of the pesticide concentrate to be applied:;

18. Thetotal acres being treated and total volume per acre, or total number or volume of items treated:;

19. If the application includes an active ingredient that appears on the Arizona Department of Environmental Quality

groundwater protection list as established in 18 A.A.C. 6, R18-6-301, and is soil-applied as defined in 18 A.A.C. 6,
R18-6-101(26):

If asupplemental label is required:;

: The method of application to be used;

22. Thelabd restrictions or special instructions, if any;
23. The name of the custom applicator making the application;

25.

The anticipated pesticide delivery location; and
The signature and credential number of the regulated grower or the PCA making the recommendation.

B. No custom applicator shall apply a pesticide unless the custom applicator has received a signed copy of the instructions

from the PCA or the regulated grower on the Form 1080 before the application. The application shall be made according

September 28, 2001 Page 4221 Volume 7, Issue #39



Arizona Administrative Register

I

©

Notices of Proposed Rulemaking

to the instructions on the Form 1080 unless the instructions conflict with the pesticide label or labeling. in which case the
custom applicator shall note these deviations on the Form 1080 and apply the pesticide according to the pesticide label or
labeling, or as provided in R3-3-301(A).

Before the application of a pesticide, the PCA shall notify the regulated grower, or the regulated grower’s representative,
of the date on which the application is scheduled. If the application date and time change from that scheduled with the reg-
ulated grower, the custom applicator shall notify the regulated grower of the revised date and time of the application.
After an application has been completed, the custom applicator shall sign the pesticide application report portion of the
Form 1080 to verify that the application was made in compliance with the instructions and shall indicate:

The date and time each application was made;

The date and time of the first and last spot application and a general description of the location. if applicable;

The wind direction and velocity:

The equipment tag number, if applicable;

The name and credential number of the grower or custom application business; and

The signature and credential number of the applicator; or

The name of the application equipment operator, and if a restricted use pesticide is applied, the signature and creden-
tial number of the certified applicator.

NS |01 [~ | N =

8. Any deviation from the instructions.

1

ten: Anv |nd|vrdual supervising a Destr cide aDpI |cat|on under afederal expei mental use permit shall Drovrde the Depart-

ment with the following information in writing at least five days before the application of the experimental use pesticide:

1. A copy of the EPA approved experimental use permit, as required by FIFRA aleng-with-the program-euthne;

3:2. Name The name, address, and-phere-daytimetelephonre-number of the supervising technical personnel for the exper-
imental use;

63 erepend—aereagete—leetreatedr The commodltv or srte to be treated the Iocat|on of the application site, the quantity
of the commodity or the area of land to be treated, or the number of structures;

4. Fetal The total amount of active ingredient to be applied in Arizona;

8:5. Apphicationrate-ef-formulationperaere The rate of formulation applied per unit of measure as required in subsection
(A)(3):
9.6. Methed The method of appI i catlon

1—1—7 ZFque#ameThetlme pﬁlod in Wh|ch appheatrehs the gppllcatlo n will be made and
12.8.Specia Any special experimental use permit eenditiens condition as determined by the Department or by the EPA.

If, subsequentto after providing the written information specified in R3-3-306(A} subsection (A), any information

changes, the-experimental-use-permitis-amended-erextended; the registrant individual shall notify the Cemmissionby
telephenewrthm Department at least 24 hours before the appllcatlon of the exoerrmental use Dest|C| de. ef-such amend-

exteﬂsrerr If the not|f|cat|on of chanqes isgiven verballv the i nd|V|duaI shall provi dethe DeDartment with Wrrtten confrr-

mation within 15 days of the changes.

At least 24 hours before the application, the supervising technical personnel shall provide the Department with the follow-

ing information:

1. The name, address and daytime telephone number of the requlated grower and PCA who will be involved in the
application of the experimental use pesticide;

2. The county, section, township. range and field description; if needed, of the intended application, or the addressif it is
astructural pest control application, as defined in A.R.S. § 32-2301(20):

3. The name, address and telephone number of the applicator making the application; and

4.

The date and time of the intended application.
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D. Small scale pesticide testing. Any person exempted by FIFRA from the requirement of afederal experimental use permit:
1. Shal, in addition to the requirements in subsections (A)(2) through (A)(8). provide a statement of purpose and an
affidavit verifying that the pesticide is being applied to an application site that does not exceed a total of 10 acres
within the United States;
2. When testing on the grounds of a college or university agricultural center or campus, or company-owned research
facility, is exempt from the reporting requirements in subsections (A). (B). (C) and (D).
E. Any person involved with small scale testing, except if exempt by subsection (D)(2). shall comply with the requirements
prescribed in R3-3-302.
B-F.An applicator shall not apply any experimental use pesticide in any manner other than is specified i by the experimental
use permit or other Department approved labeling that is provided to the applicator and the labeling shall be at the site
when the application occurs.

R3-3-308: R3-3-304. Pesticide managementareas—ertterafor-designratter-M anagement Areas; Criteria for Designation

A. The Cemmissien Associate Director shall annually publish alist of @l locations within the state that are designated as pes-
ticide management areas. Lists-shal-be-updated-menthhyand-will The list shall be available at every Cemmission Envi-
ronmental Services Division office.

B. Designation of any location as a pesticide management area shall be made by the Semmission Director when al of the
following evaluation criteria are met:

1. The distance between the tand application site that is being or will be treated and the property boundary of any resi-
dence, school, day child care eenter facility or health care institution isless than 1/4 mile:;

2. Thepesticideis applied by air:;

3. Thepesticideis highly toxic erederifereus: and

4. Atleast five percent of the residences, whichever is greater, er any ef-the-seheels school, er-any-of-the-day-child care
eenters facility or any-ef-the health care thstitutions ingtitution located |ess than 1/4 mile from the land that is being or
will be treated have filed a pestieide complaint with the Cemmissien Department.

C. If,upon awritten request from a person, or upon the Department’s initiative, the Associate Director determines that any a
pesticide management area which-ts-tisted-by-the-Commission no longer meets all of the criteria listed in R3-3-308(B)
subseetion{B}, # the Director may remove the pesticide management area shalt-beremeved from the Cemmissiens
Department’s list before the annual update.

D. Any person may petition the Cemmission Department at any time to add or delete an areato or from the list of pesticide
management areas. Petitions shall address all of the criteria listed in R3-3-308(B} subsection (B). All petitions shall be
considered by the Cemmissien Department no later than 90 days from the date the petition was submitted.

R3-3-309: R3-3-305. Pesticide sates Sales

A. Nosdler shall sell, offer for sale, ddliver, or offer for delivery any restricted use pesticide or pesticide for agricultural pur-
poses without first-determining that the pesticide will be apphed_used by a person who has a:

1. vahd Valid certification or permit issued by the Cemmission Department or SPCC for use of the pesticide; or
2. Works under the direct supervision of a person who has a valid certification or permit issued by the Cemmissien
Department for the use of the pesticide exeept-as-etherwise providedHn-R3-3-209(B3.

B. For pesticides sold for agricultural purposes, the Fhe permit numbers of the seller and regulated grower shall be written on
each sale and delivery ticket-ertaveiee; and on each of the pesticide containers or cartons. When apallet is delivered to an
individual purchaser, the seller and regulated grower numbers shall be placed on the outside of the shrink-wrapped pallet.

C. Theseller shall register with the Cemmission Department the name and address of each sal esperson and pest-centrol-advi-
ser PCA employed for the purpose of selling pesticides within this state.
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R3-3-310: R3-3-306. Receipt of restricted-dsepestieideshy-renecertifiedpersens Restricted Use Pesticides by Noncerti-

fied Persons

A. No person shall sell, offer for sale, deliver, or offer for delivery arestricted use pesticide to a person other than a certified
applicator without having first eempleted obtained written documentation from a certified applicator or a noncertified
recipient that the material is to be applled by or under the superwson of a certified applicator H—aceerdanee-with

x
2
3
4
5
6:
+
8
9
10:

the#eHewmg—The wr|tten documentaruon requwed by subsectl on (A) may con5|st of one of thefol |0WI ng:

1. The actua certificate of the certified applicator who will be applying or supervising the application of the restricted
use pesticide;

2. A photocopy or facsimile of the actua certificate of the certified applicator who will be applying or supervising the
application of the restricted use pesticide aterg-with and a statement signed by the certified applicator authorizing the
noncertified individual to purchase or receive the restricted use pesticide en-hisbehalf for the certified applicator; er

3. A photocopy or facsimile of the actual certificate of the certified applicator who will be applying or supervising the

application of the restricted use pesticide aleng-with and a copy of a signed contract or agreement authorizing the

noncertified person to receive the restricted use pesticide for and-enbehalf-of the certified applicator; or

A form on file with the seller that contains the following information:

a Thenames of individuals authorized to receive the restricted use pesticides for the certified applicator.

b. Therelationship of the authorized individuals to the certified applicator (partner, employee, co-worker or family

member).

[~

c. Alist of the pesticides the authorized individuals are allowed to receive, specifying the:
i. Trade name; and
ii. EPA registration number; or
iii. State special local need reqgistration number: or
iv. The emergency exemption number issued by the EPA under Section 18 of FIFRA., if applicable.
d. The signatures of the authorized individuals and the date signed.
e. The certified applicator’s signature, work address, work phone number, certification number, and certification

categories (private, or commercial and one or more of the following: agricultural pest, seed treatment, right of
way, forestry, aguatic, regulatory, and public health). (Examples of these forms can be obtained from the Arizona
Department of Agriculture.)

C. The sdller may request proof of identification from any noncertified individual accepting restricted use pesticides on
behalf of a certified individual.

D. All sale documents for restricted use pesticides to a noncertified individual shall be signed by the non-certified individual
receiving the pesticide or pesticides on behalf of the certified applicator.

&:E.If, at the time of the sale of the restricted use pesticide to a noncertified person, that person satisfied the requirementsin
R3-3-310(B} subsection (B) by presenting a signed statement, contract; or agreement, a copy of the signed statement, con-
tract; or agreement must be kept on file with the seller.

B-F.Records of al saes or deliveries made pursuant to this rule and the documentation required by this rule shall be retained
by the seller for at |east two years from the date of the sale.
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R33312 R3-3-307. Adreraft—piHetsandfederalcertifieates Requirements for Aircraft and Agricultural Aircraft
Pilots

A.

B.

No person shall operate any aircraft in this state for the eustem application of pesticides unlessthe aircraft has avalid Fed-
eral Aviation Administration airworthiness certificate and a valid equipment license tag issued by the Cemwission

Department.

apply pesticides by aircraft.

R3-3-313: R3-3-308. Pest|C|deeem-ad-HeFel+qaesal- Containers and Pesticides; Storage and Disposal

>

o

C.

D.

Each person shall provide a secure location that is well-ventilated for the storage of pesticides and non-triple rinsed pesti-

cide containers. Pesticide containers shall be clean, nonleaking, and closed when not in use. A sign shall be conspicuously
posted at the entrance to the storage area that warns individuals that pesticides are stored inside.

A service container shall not bear misleading wording or markings that are not related to the pesticide contained in the
container. When a service container is used to store or transport a pesticide concentrate or registered ready-to-use pesti-
cide, it shall bear a durable and legible |abel or tag that includes:

The name and tel ephone number of the applicator or custom applicator using the pesticide;

The brand or trade name of the pesticide;

The EPA reqgistration number;

The name and percentage of the active ingredient;

The dilution in the service container;

The signal word for the registered label; and

The phrase “KEEP OUT OF REACH OF CHILDREN".

No person shall store or transport any pesticide in a container that has been used for food, feed, beverages, drugs, cosmet-
ics or because of their shape, size or markings the containers are identified with food, feed, beverages, drugs, or cosmet-
ics.

No person shall dump, negligently store or leave unattended any pesticide, service container, or pesticide container or part
of a container, at any place or under any condition where it presents a hazard to persons, animals or property.

N@ @ & [ N =

B-E.No person shall cause the disposal of any pesticide or pesticide container except: according to label directions and all

applicable laws.
+ Ritary
2
3

&<F.Prior to disposal of any agricultural purpose pesticide container in-a-sanitary-tanafit-pursaant-to-subseetion{B){1)-of this

rdte-the following steps must be taken:

1. Pesticide containers irthe-form-of-cans—bettles—barrels—drums—ertanks; other than pressurized containers, paper
bags or those containers designed for reuse W|th the same Dest|C|de referenced as descnbed in R%—%%iéf R3-3 309

shall be triple rinsed upon emmylng d ‘ d

a Rinsate shall be put back into a service container or into the aDDI ication equipment to be applied to alabeled site

or disposed of as allowed by the label.
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The liquid from rinsing required by this paragraph subsection shall not be discharged into the environment

except where used or disposed of asa-pesticide-Hr-aceerdaneewith according to label directions, and all applica-

ble laws and regdlations.

After containers are triple rinsed as+eguired-by-thisparagraph, they shall be punctured or crushed so asto render

them incapable of holding Heuid any material.

2. Pesticide containersin the form of combustible bags or packages mrust shall be thoroughly emptied and either:
Folded and tied into bundles;, or

a
b. Encl osed securely in secondary containers that are Iabeled as containing pesticide resi due

clable, and Recondmonable Pest|C|de Contal ners

A. Pesticide containers, as defined in-R3-3-313(AH3 R3-3-101, containing label provisions as returnable/reusable contain-
ers, or provisions for recycling or reconditioning, may be shipped in accordance with the label directions to a dealer, dis-
tributor, formulator, or to reconditioning or recycling facilities that are operated in accordance with all applicable laws and
regutations.

B. All pesticide containers being held for shipment pursuant to subsection (A) must, immediately after use, be placed in a
secure environment inaccessible for any use other than shipment pursuant to label directions.

R3-3-310. Fumigation Use
A. A certified applicator having a fumigation endorsement shall either perform the fumigation or be physically present in the

immediate vicinity supervising an individual or individuals during the application process.
B. When storing, handling or applying a fumigant, all label requirements shall be followed. If the label does not specify
warning requirements, the following shall apply:
1. Before the commencement of fumigation, warning signs shall be posted in visible locations on or in the immediate
vicinity of all entrancesto and on every side of the space or area being fumigated.
2. Warning signs shall be printed in red on white background and shall:
State the English and Spanish words “DANGER/PELIGRO” ;
Contain a skull and crosshones symbol;
State “ Area and/or commodity under fumigation. DO NOT ENTER/NO ENTRE”; and
State the name of the fumigant, the date and time the fumigant was injected, and the name and telephone number
of the applicator.
C. The certified applicator who is engaged in, or who supervises another in, the fumigation process, shall ensure that the
label requirements are met, including the use of personal protective equipment and warning sign requirements.

20 o o

ARTICLE 4. RECORDKEEPING AND REPORTING
R3-3-401. Recordlceeping: seHers-ef-general-useandrestrieted-tusepestieides Pesticide Seller Records

A. Sdlersof restricted use pesticides and-genera-use pesticides sold for agricultural purposes shall maintain records showing
the receipt, sale, delivery or other disposition of aH-pestieides the pesticide sold or pesticide devices required by this Arti-
cle for aperied-ef at least two years from the date of sale. Sellers shall file with the Cemmission-Department, within15

daysfromthecffective date-of- thisrule; a signed statement stating where the records required by this rule will be kept. If
a seller intends to change the location of where-he-keeps-his+ecerds-he the records, the seller shall file with the Cemmis-
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sten Department, prior to the move, asigned statement stating the new teeation address where-therecerdsrequired-by-this

rulewiH-bekept.

B. H-When a restricted-use-er-general-use pesticide for adrlcultural DurDoses or a restricted Use Dest|C|de requlated bv the
SPCC, is sold, delivered or otherwise disposed of !
tered-contraetor, the seller shall maintain records shaHcentain ontal ning thefoIIOW| ng |nformat|on

1. Bi#H Thebill of lading or other record of the receipt of the preduet pesticide at the selling establishment;

2. Record The seller’s dated sales receipt, delivery receipt, or invoice of the sate transaction, delivery or other disposi-
t| on of the preduet pestici de

3 A

3. Narne and addre&s of the Durchaser

4. Regulated grower permit number, straetural-pest-eentrol-beard or the SPCC license number er-theregistraref-eon-
traeter—st—reensenumleer of the purchaser, |f applicable; and

5:

5. The specia Iocal need reqistration number i$ued pursuant to Section 24 of FIFRA., if applicable; and

6. Any emergency exemption permit number granted by the EPA under Section 18 of FIFRA, if applicable; and

7. The experimental use permit number, if applicable:

8. The pesticide brand name and the EPA registration number; and

9. The quantity of the pesticide sold to the purchaser.

C. Inaddition to the information required in R3-3-484B} subsection (B), # when arestricted use pesticide is sold, delivered,
or otherwise disposed of for use by a certified applicator, the seller’srecords shall contain the following information:
1. Name and address of the residence or principal place of business of each person to whom the restricted use pesticide
was sold, delivered or otherwise disposed of; or the records required in R3-3-330 R3-3-306;

2. Withrespect-te-the The certified appheator applicator’'s whe-wil-be-tusig-therestricted-dse-pesticidehis name,
address, certification number, and the expiration date of his the applicator’s certification;; and

3. the The categoriesin which ke the applicator is certified, if applicable:.

4

=0

6

*

8

R3-3-402. Private-appheater+ecerds Applicator Records; Restricted Use Pesticide

A. Following aprivate an application of arestricted use pesticide, the private applicator shall complete an application record
on aform approved by theeemmi}ss'ren Department, which includes the following information:

B-

Name of the private applicator and his the appl |cator S certlflcatl on number
Name and permit number of the A : ' d
Crop name and the number of acres that were treated with the pestici de or the site treated;
Name of the pesticide that was applied and its Yrited-States Envirenmental-Protection-Ageney EPA registration num-
ber;
Rate per acre of active ingredient or formulation of pesticide, or the rate used per unit treated;
Total volume of mix per acre, or the total volume of pesticide used if not treating afield;
Date and time of the application;
Location (by county, range, township and section) of the field that received the application; and
Name of regulated grower_and method of application; ane
10 Method of application.
&-B.Records required by this rute Section shall be retained by the private applicator for at least two years from the date of the
private application.

R3-3-403 Reper—t—r-ng—ef—bel—k—rﬁel-ease Bulk Release Renort

Eal A

©o~No O

The applicator shall notlfv the Denartment at the Pestrcrde HotIrne 1- 800 423 8876 as soon as practical after a bulk

release, but 1 no event later than three hours after the bulk release. When sueh a bulk release is on a public highway, era
railway, or results in the death of apersen an-hdividual, the appllcator shall immedi ately report the release to the Arizona
Department of Public Safety duty officer-by al
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B. Within5 30 days of the bulk release, the applicator shall provide awritten report to the Eemmission Department listing all
details of the release, including;

the The location of, the-ameunt of and the reasonsfor cause of the release;;

the The disposition of the pesticide released, the measures taken to prevent unauthorized entry to the site of the

release and;

the The measures taken to preventfurthereentamination contain the bulk release;

The name and EPA reqistration number of the pesticide rel eased:;

The name and telephone number of the contact person;

The time of the release;

The specific environment into which the release occurred; and

The estimated amount of pesticide or pesticide mixture released.

N =

|0 |N [ &1 | |0

R3-3 404. R-egHJ-a%eel—gFewePFeeeFels Form 1080; Renortsto the DeDartment

>y ¢

The custom appllcator shaII subm|t a compl eted suqned copy of each Form 1080 as Drescrlbed in R3 3- 302 bv mail or
facsimile.

Daily pesticide applications and spot applications may be reported on a single form 1080.

The Form 1080 shall be submitted to the Department no later than Thursday following the calendar week in which the
application was made. The submittal date for daily and spot applications is determined by the date of the last application
included in the set of records to be reported.

A PCA and applicator shall retain their copies of the Form 1080 for at least two years following the date of the custom
application.

E. A sdller shall retain the seller’s copy of a Form 1080 for two years from the date of sale.

R3-3-405. Disposal Records; Aaricultural Pesticide Concentrate
Any agricultural pesticide concentrate disposed of by an applicator requires that the following records be kept for two years:
1. Thetype and amount of pesticide,
2. The method of disposal,
3. Thedate of the disposal, and
4. Thelocation of the disposal site.

ARTICLE 5.NONEXCLUSIVE LISTS OF SERIOUS, NONSERIOUS, AND DE MINIMISVIOLATIONS

o |

|©

R3-3-501. Serious vietatiens Violations
A serious violation is causing the exposure of an individual to a highly toxic or restricted use pesticide in a concentration that
causes acute:
1. eral or-Ora toxicity, except when theindividual is participating in the pesticide application and has been provided the
protective clothing and equipment as required by the pesticide label; or
dermal Dermal toxicity, except when the individual is participating in the pesticide application and has been provided
the protective clothing and equipment as required by the pesticide label; or
3. inhalatien Inhalation toxicity, untess except when the individua is participating in the pesticide application and s
wearing has been provided the protective clothing and equipment as required by the pesticide label.

R3-3-502. Nonserious welatens Violations
A. Generd violations;

N
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1. Negligently storing, dumping or leaving unattended any pesticide, er pesticide container or part_of a pesticide con-
tainer thereof, or service container, at any place or under any condition where it presents a hazard to persons, animals
or property.

2. Making a false statement or misrepresentation in an application for a permit, license, or certification, or a permit,
license, or certification renewal .

3. Fasifying any records or reports required to be made by this Chapter.

4. Operating an aircraft or ground equipment in afaulty, careless, or negligent manner during the application of a pesti-
cide.

5. Applying or instructing another to apply or cause (unless the application is made pursuant to a government-sponsored
control measure) the direct release of a pesticide spray—dust-ergrandtes such that it comes into contact with persons
(other than those involved in the application who are wearing the proper protective clothing and equipment), animals
or property other than the target crop belng treated or unknown trespass ng persons an| mals or property—untees&leh

6. USI ng, apply| ng or |nstruct| ng another to apply a pest|C| de in amanner or for auseinconsi stent Wlth its produet pesti-
cide label or |abeling except as-etherwise provided by-the-exeeptionsir-R3-3-301(A).

B. Violationsrelating to sellers:

1. Sdling pesticides without avalid seller’s permit issued by the Cemmissien-Department.

2. Providing a pesticide to a regulated grower who does not have avalid permit.

3. Not maintaining adequate sales records of restricted use pesticides required by this Chapter.

4. Providing a non-registered preduet pesticide to an unauthorized person.

5. Adulterating a pesticide.

6. Making false or misleading claims about a pesticide to any person.

7. Modifying alabel or labeling without proper authorization.

C. Violationsrelating to agrieuttura-pest-control-advisors PCAS:

1. Acting as an-agriedttural-pestcontrel-adviser a PCA without a valid agricultural pest control license issued by the
Commissien-Department.

2. Making afase or fraudulent statement in any written recommendation about the use of pesticides.

3. Making a recommendation regarding the use of a pesticide in a specific category in which the individua is not
licensed.

4. Making awritten recommendation for the use of a pesticide in a manner inconsistent with its preduet pesticide |abel
or tabeling-exeept the exceptions as provided in R3-3-301(A).

D. V|olat|ons relatl ng to agncultural alrcraft pllots

L -l

2 Applying a pesticide by aircraft without a valid agricultural aircraft pilot license issued by the Cemnission-Depart-
ment.

E. Violationsrelating to custom applicators:

1. Allowing gredne-application equipment to be operated in a careless or reckless manner during the application of a
pesticide.

2. Making a custom application without avalid custom applicator’s license issued by the Cemmission-Department.

3. Making a custom application of a restricted use pesticide without a valid commercial applicator certification issued
by the Cemmissien-Department.

4. Allowing an aircraft to be operated during the application of a pesticide by an individual who does not have a valid
agricultural aircraft pilot license issued by the Department.

Applying a pesticide without awritten Form 1080 as prescribed in R3-3-302.
E n ; -
GE Vi oI at| ons reI ating to cert|f|ed appl |cators
1. Allowing the unsupervised application of arestricted use pesticide.
2. Not maintaining adequate records required by this Chapter.
R3-3-503. De minimis wetatiens Violations
A. Violationsrelating to sellers:

1. Not placing sdller and regulated grower permit numbers on containers, cartons and delivery tickets.

2. Not registering their representatives.

3. Not maintaining adequate records required by this Chapter-fer-general-use-pesticides.
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B. Violationsrelating to agriedttural-pest-control-agvisors PCAS:

1. Failing to put recommendationsin writing.

2. Failing to provide complete information required on written recommendations.
C. Violationsrelating to custom applicators.

1. Not maintaining adequate records required by this Chapter.

2. Not filing reports as required by this Chapter.
D. Violationsrelating to regulated growers:

1. Not maintaining adequate records required by this Chapter.

2. Purchasing, applying, or using a pesticide without a valid regulated grower’s permit issued by the Department.
E. Violationsrelating to certified applicators: Not filing reports as required by this Chapter.

R3-3-504. Mitigation-efwelatiens-Exemptions and Mitigation

A. Violations listed in R3-3-501 are nonserious violations if the violator did not, and could not with the exercise of reason-
able diligence, know of the safety or human health risk involved.

B. Violationslisted in R3-3-502 are de minimis violations if the violator did not, and could not with the exercise of reason-
able diligence, know of the safety, health or property damage risk involved.

R3-3-505. UnhistedvelationsListed and Unlisted Violations

Violations of this Chapter or of-A-R: Title 3, Chapter 2, Article 6 ef-the-ArizonaRevised-Statutes that are not listed in R3-3-
501, R3-3-502 or R3-3-503 shall be classified as serious, nonserious or de minimis violations depending upon the specific fac-
tual circumstances surrounding the violation.

R3-3-506. Peint-system-feradministertrg-perattiesand-fires Penalty and Fine Point System
A. Thehearingoffieer ALJ shall assess points against aviolator for the violation of each pesticide rule or statute, or the direc-
tor shall compute points for the violation of each pestmde rule or statute upon entermg into a negot|ated settlement, in
accordance with the following point system. ©nre ES Ay From each of
subsections (a)(1) through (6), one choice shall be selected unlessotherW|Se SDeCIfled based upon supportmg ev|dence in
the record of the proceed| ng before the heaﬂmgeﬁ-leer—ALJ or director.
es estieides: Points shall be totaled for the vi olatl on of each pesticide

ruI eor statute
1. Health effects.
a.  no evidence of human exposure to pesticides. 0
b. Evidence of human exposure to pesticides. 510-20
c. Exposureto pesticides that required treatment by a physician, nurse,
paramedic, or physician’s assistant, but which did not result in pesticide

intoxication. 610 21-
d. Exposureto pesticides that required either hospitalization for less than 12

hours or treeatment as an outpatient for five consecutive days 4130 31-45
e. Exposureto pesticides that required either hospitalization for 12 hours or

longer or treatment as an outpatient for more than five days 31-60 46-100

2. Environmental consequences and property damage.
(Select one or more as evidence indicates.)

a.  No environmental or property damage. 0

b. Water source contamination. 4106 5-20

c. Soil contamination causing economic damage. 110520

d. Nontarget bird kills. 110520

e. Nontarget fish kills. 110520

f.  Nontarget killsinvolving game or furbearing animals as defined by 110520
A.R.S. § 17-101(B).

g. Any property damage (nonserious violation only pursuant to 110520
A.R.S. § 3-361(4)).

h.  Air contamination causing official evacuation by federal, state, 1+1065-20
or loca authorities.

i.  Kill one or more threatened or endangered species. 110520

j-  Killing one or more domestic animals. 110520

3. Culpability.
a  Ynknewinghy-i-ereasenably Reasonably could not know or was 0

without any knowledge of the prohibitions or restrictions which are the basis
of the misconduct cited.
Knew or reasonably should have known by reasonable diligence of the
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prohibitions or restrictions which are the basis of the misconduct cited.

c.  WillfuHy-eactual Actual knowledge of the prohibitions or restrictions but20-50
engages in misconduct, or alternatively, intentionally, or due to unjustifiable
negligence fails to be informed of prohibitions or restrictions governing cited misconduct.

4. Prior violations or citations. Violations or citations within three years from the date of the completion of the hearing
or negotiated settlement.
(Select one or more as evidence indicates.)

rciiont
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BIEIL & 888 533888867 %g

B8 8| & 8| 8| &

TIFRTORP TR
EEBEEBET®

5. Thelength of time aviolation has been allowed to continue by the
violator after notification by the Cemmission Department.
a.  Lessthan one day. 0
b. One day but less than one week. 1-10
c.  Oneweek but less than one month. 11-20
d. Onemonth but less than two months. 21-30
e. Two months or more. 31-40
6. Wrongfulness of conduct.
a.  Minimal=e5 conduct resulting in aviolation that does not cause 1-5
any immediate damage to public health, safety or property.
b. Substantial;4-e5 conduct resulting in aviolation that the 6-10
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evidence establishes may have or has had an immediate effect upon public
health, safety or property,
but such effect is less severe than that resulting from aggravated conduct.
c. Aggravated-i-e; conduct causing the 20-50
substantial probability of or resulting in serious physical injury,
hospitalization, or sustained medical treatment for an
individua or, additionally, degrading the pre-existing environmental
quality of the air, water, or soil so asto cause a substantial
probability of athreat to the public health, safety or property.
B. ThehearingefficerALJ, after determining points pursuant to R3-3-506(A3} subsection (A) shall assess afine or penalty, or
fine and penalty, for each violati on in accordance with the fO||OWI ng schedules (Feethepu%pesaef—tmemle—the{emqsef

1 Nonsenous V|oIaI|on as deflned under A. R S § 3-361

a. 53 pointsor less. A fine of $250 to $150; a penalty of one to three months’ probation, with a condition of violat-
ing probation being one to three hours of continuing education.

b. 54to0 107 points. A fine of $151 to $300; a penalty of four to six months' probation with a condition of violating
probation being one to 10 days' suspension.

c. 108 pointsor more. A fine of $301 to $500; a penalty of seven to 12 months probation with a condition of violat-
ing probation being 15 daysto 30 days' suspension of or revocation for a period of up to one year.

2. Seriousviolation is as defined under A.R.S. § 3-361.

a 46 pointsor less. A fine of $1,000 to $2,000; a penalty of one to three months' probation with a condition of vio-
lating probation being five to 10 days’ suspension for a nonserious violation or 15 to 30 days' suspension for a
serious violation.

b. 47 to 93 points. A fine of $2,001 to $5,000; a penalty of four to six months' probation with a condition of vio-
lating probation being 15 to 30 days' suspension for a nonserious violation and 31 to 90 days suspension for a
serious violation.

c. 94 pointsor more. A fine of $5,001 to $10,000; a penalty of probation for seven to 12 months with a condition of
violating probation being two to four months' suspension for a nonserious violation and four to 12 months’ sus-
pension for aserious violation, or revocation for the remainder of the license year and an additional period of one
to three years.

3. A deminimisviolation shall not be considered aviolation of probation.
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Notices of Proposed Rulemaking

NOTICE OF PROPOSED RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
WASTE MANAGEMENT

PREAMBLE
Sections Affected Rulemaking Action
R18-8-260 Amend
R18-8-261 Amend
R18-8-262 Amend
R18-8-263 Amend
R18-8-264 Amend
R18-8-265 Amend
R18-8-266 Amend
R18-8-268 Amend
R18-8-270 Amend
R18-8-271 Amend
R18-8-273 Amend

The specific authority for the rule making. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 41-1003 and 49-104

Implementing statutes: A.R.S. § 49-922

List all previousnotices appearing in Register addressing therules:
Notice of Rulemaking Docket Opening: 7 A.A.R. 1489, April 6, 2001

The name and addr ess of agency personnel with whom persons may communicate regarding the rule:
Name: Deborah Blacik

Address: Department of Environmental Quality, Waste Programs Division
3033 N. Central Avenue
Phoenix, AZ 85012

Telephone: (602) 207-2223, (800) 234-5677, Ext. 2223 (AZ only)
Fax: (602) 207-2302
TTD Number: (602) 207-4829

An explanation of therule. including the agency’sreasonsfor initiating the rule:

Table of Contents

A.
B.
C.

Incorporations by Reference
Descriptions of the Federal Rules Incorporated by Reference
State-initiated Changes
EXPLANATION OF THE RULE

Incor porations by Reference.

The Arizona Department of Environmental Quality (ADEQ) is amending the Stat€'s hazardous waste rules to incorporate
the text of federal regulations for the purpose of obtaining re-authorization of the State's hazardous waste management
program by the United States Environmental Protection Agency (EPA). The State's hazardous waste rules are generally
comprised of the federal regulations authorized by Subtitle C of the Resource Conservation and Recovery Act (RCRA), as
amended by the Hazardous and Solid Waste Amendments of 1984, which are incorporated by reference. The hazardous
waste rules are well established and have been effective since 1984. This year's amendments cover changes in the federal
regulations promul gated between July 2, 1999 and July 1, 2000.

Modifications to the text incorporated by reference are intended to make the language consistent with state terminology,
and not make a substantive change to the content. For example, the federal regulations incorporated by reference refer to
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the “EPA,” the implementing agency, but since Arizonais authorized to implement and enforce the program contained in
the incorporated regulations, “EPA” is usually replaced with “ADEQ” when referring to the implementing agency.
Because the changes to the federal regulations are generally to tailor the language to ADEQ, the changes to the incorpo-
rated text are not intended to have additional impact beyond the federal regulation.

A change made in the rules by the incorporations by reference is to replace July 1, 1999 with July 1, 2000 in subsection
(A) of most sections. Subsection (A) of sections R18-8-260, R18-8-261, R18-8-262, R18-8-264, R18-8-265, R18-8-266,
R18-8-268, R18-8-270, and R18-8-273 incorporate by reference the federal regulations published in 40 CFR 260 through
262, 264 through 266, 268, 270, and 273 as of July 1, 2000.

Incorporating the federal regulations will keep Arizona's hazardous waste management program funded by EPA and in
compliance with A.R.S. § 49-922. EPA requires that Arizona be re-authorized annually to manage the federal hazardous
waste program instead of the EPA administering the program in Arizona. ADEQ received final RCRA authorization in
1985 and continuesto apply for re-authorization to comply with changes to federal regulations. Adoption of federal regu-
lations aso promotes compliance uniformity among states. Most of the federal regulations incorporated by reference in
this rulemaking are required for re-authorization.

B. Descriptionsof thefederal rulesincorporated by reference.

A description of the rules which have been incorporated by reference follows.

1. 64 FR 36466: Hazardous Waste Management System: Modification of the Hazardous Waste Program; Hazardous
Waste Lamps. EPA is adding spent hazardous waste lamps to the federal list of universal wastes regulated under the
Resource Conservation and Recovery Act (RCRA). Handlers of universal wastes are subject to less stringent stan-
dards for storing, transporting and collecting these wastes. EPA has concluded that regulating spent hazardous waste
lamps as universal waste under 40 CFR 273 will lead to better management of these lamps and will facilitate compli-
ance with hazardous waste requirements. This rule, which streamlines the Subtitle C management requirements for
hazardous waste lamps, also supports energy conservation efforts.

2. 64 FR 52828 NESHAPS: Hazardous Air Pollutants for Hazardous Waste Combustors. This rule promulgates revised
standards for hazardous waste incinerators, hazardous waste burning cement kilns and hazardous waste burning light-
weight aggregate kilns. These standards are being promulgated under joint authority of the Clean Air Act (CAA) and
RCRA. The standards limit emissions of chlorinated dioxins and furans, other toxic organic compounds, toxic metals,
hydrochloric acid, chlorine gas and particul ate matter. These standards reflect the performance of Maximum Achiev-
able Control Technologies (MACT) as specified by CAA. These MACT standards will result in increased protection
to human health and the environment over existing RCRA standards.

3. 64 FR 63209 NESHAPS: Final Standards for Hazardous Air Pollutants for Hazardous Waste Combustors. This rule
clarifies EPA's intention associated with the Notification of Intent to Comply and Progress Report requirements of the
revised standards for Hazardous Waste Combustors. In addition, this rule corrects atypographical error in the compa-
rable fuels specification table and an omission pertaining to residue testing requirements in the Hazardous Waste
Combustors Rule dated Sept. 30, 1999.

4. 64 FR 56469 Land Disposal Restrictions Phase IV: Final Rule Promulgating Treatment Standards for Metal Wastes
and Mineral Processing Wastes; Mineral Processing Secondary Materials and Bevill Exclusion Issues; Treatment
Standards for Hazardous Soils, and Exclusion of Recycled Wood Preserving Wastewaters. On May 11, 1999 EPA
published technical amendments corrections to the Land Disposal Restrictions (LDR) Phase IV final rule. EPA cor-
rected two minor typographical errors and one omission, along with three other errors in the original May 26, 1998
LDR final rule.

5. 65FR 12378 180-Day Accumulation Time under RCRA for Wastewater Treatment Sludges from the M etal Finishing
Industry. As part of the Common Sense Initiative, EPA is finalizing a cleaner, cheaper and smarter opportunity for
environmental protection for the metal finishing industry. This rule allows large quantity generators of FO06 sludges
(certain sludges from the treatment of electroplating wastewaters) up to 180 days (or up to 270 days, as applicable) to
accumulate FO06 waste without a hazardous waste storage permit or interim status, provided that these generators
recycle the FO06 waste through metals recovery and meet certain conditions.

6. 65 FR 14472 Organobromine Production Wastes; Identification and Listing of Hazardous Waste; Land Disposal
Restrictions; Listing of CERCLA Hazardous Substances, Reportable Quantities. This rule vacates the regul atory pro-
visions governing the identification of certain wastes as listed hazardous wastes. EPA is amending its regulations to
conform with an order issued by the United States Court of Appeals for the District of Columbia Circuit in Great
Lakes Chemical Corp. v. EPA (No. 98-1312). The order vacated EPA regulations listing certain organobromine
wastes as hazardous substances under RCRA. EPA is also modifying the land disposal restrictions treatment stan-
dards of 40 CFR 268 by deleting these wastes and the associated treatment standards. In addition, EPA is vacating the
reportable quantity requirements for these notifications. Under the Court’s order, and as amended in this rule, the
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vacated hazardous waste listings and regulatory requirements based on those listings are to be treated as though they
were never in effect.

7. 65 FR 36365 Organobromine Production Wastes; Petroleum Refining Wastes; Identification and Listing of Hazard-
ous Waste; L and Disposal Restrictions. This rule corrects errorsthat appeared in the March 17, 2000 final rule (65 FR
14472) that vacated the regulatory provisions governing the identification of certain organobromine production
wastes as listed hazardous wastes under RCRA. This rule also corrects a typographical error that appeared in the
August 6, 1998 final rule listing four types of waste in the petroleum refining industry as hazardous. The new rule
creates no new regulatory requirements.

8. 65 FR 30866 Amendments to streamline the National Pollutant Discharge Elimination System (NPDES) Program
Regulations: Round Two Final Rule. EPA is revising the NPDES regulations to respond to a directive issued by the
President on February, 15, 1995, which directed federal agenciesto review their regulatory programsto eliminate any
obsolete, ineffective, or unduly burdensome regulations. Included in this rule are revisions which revise the permit
appeals process for EPA-issued NPDES, Underground Injection Control (UIC) and Resource Conservation and
Recovery Act (RCRA) permits by replacing the evidentiary hearing procedure with a direct appeal to the Environ-
mental Appeals Board.

C. State-initiated changes.
1. The State is amending R18-8-260(F) to insert a previous omission in its amendment of the definition of “facility” in

40 CFR 8§ 260.10 This action adds item (3) in 40 CFR 260.10, “Facility” as paragraph (c) in R18-8-260(F)(3).

2. The State is amending R18-8-265(J) to correct a clerical error in its amendment of 40 CFR 265.93. Reference to

“paragraph (3)” in 40 CFR § 265.93 is replaced by paragraph (a).

3. The State is amending R18-8-271(Q) to comply with the requirements of A.R.S. Title 41, Chapter 6, Article 10.

4. The Stateis adding R18-8-260(N) to require that the fees authorized under A.R.S. 8§ 49-931(A) be paid annually by
small quantity hazardous waste generators and quarterly by large quantity hazardous waste generators.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the rule and

where the public may obtain or review the study, all data underlying each study, any analysis of the study and

other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

o

I~

8. Thepreliminary summary of the economic. small business. and consumer impact:

Background
ADEQ updates the hazardous waste rules annually to be €eligible for Resource Conservation and Recovery Act

(RCRA) re-authorization. Thisis required for ADEQ to maintain authorization by EPA to administer the federa haz-
ardous waste program. Maintaining authorization to administer the hazardous waste program also enables ADEQ to
remain in compliance with ARS § 49-922 which requires the Department to adopt rules implementing a program that
is equivalent to and consistent with federal hazardous waste regul ations.

Executive Summary
The following are the amendments to the state’s hazardous waste rules that incorporate the text of federal regulations:

I. 64 FR 36466 - Hazardous Waste Management System; Modification of the Hazardous Waste Program; Haz-
ardous Waste L amps
With this rule, EPA added spent hazardous waste lamps to the list of universal wastes. Handlers of universal wastes
are subject to less stringent standards for storing, transporting and collecting these wastes. EPA has concluded that
regulating spent hazardous waste |lamps as universal waste under 40 CFR 273 will |ead to better management of these
lamps and will facilitate compliance with hazardous waste requirements. This rule also streamlines the management
requirements for hazardous waste lamps and supports energy conservation efforts. Arizona already regulates hazard-
ous waste lamps as a universal waste.

I1. 64 FR 52828 - NESHAPS: Hazardous Air Pallutantsfor Hazar dous Waste Combustor s Final Rule
This rule promulgates revised standards for hazardous waste incinerators, hazardous waste burning cement kilns and
hazardous waste burning lightweight aggregate kilns. These standards are being promulgated under joint authority of
the Clean Air Act and RCRA. The standards limit emissions of chlorinated dioxins and furans, other toxic organic
compounds, toxic metals, hydrochloric acid, chlorine gas and particul ate matter. These standards reflect the perfor-
mance of Maximum Achievable Control Technologies (MACT) as specified by CAA. These MACT standards will
result in increased protection to human health and the environment over existing RCRA standards.

I11. 64 FR 63209 - NESHAPS: Final Sandards for Hazardous Air Pollutants for Hazardous Waste Combustors,
Final Rule
Thisrule clarifies EPA's intention associated with the Notification of Intent to Comply and Progress Report require-
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ments of the revised standards for Hazardous Waste Combustors. In addition, this rule corrects a typographical error
in the comparable fud s specification table and an omission pertaining to residue testing requirements in the Hazard-
ous Waste Combustors Rule dated Sept. 30, 19909.

IV. 64 FR 56469 - Land Disposal Restrictions Phase | V: Final Rule Promulgating Treatment Sandards for Metal
Wastes and Mineral Processing Wastes; Mineral Processing Secondary M aterials and Bevill Exclusion Issues;
Treatment Standards for Hazardous Soils, and Exclusion of Recycled Wood Preserving Wastewaters, Final
Rule
On May 11, 1999 EPA published technical amendments corrections to the Land Disposal Restrictions (LDR) Phase
IV final rule. EPA corrected two minor typographical errors and one omission, along with three other errorsin the
original May 26, 1998 LDR fina rule.

V. 65 FR 12378 - 180-Day Accumulation Time under RCRA for Wastewater Treatment Sludges from the Metal
Finishing Industry, Final Rule
Aspart of the Common Sense Initiative, EPA isfinalizing a cleaner, cheaper and smarter opportunity for environmen-
tal protection for the metal finishing industry. Thisrule allows large quantity generators of FO06 sludges (certain slud-
ges from the treatment of electroplating wastewaters) up to 180 days (or up to 270 days, as applicable) to accumulate
FO06 waste without a hazardous waste storage permit or interim status, provided that these generators recycle the
FO06 waste through metal s recovery and meet certain conditions.

VI. 65 FR 14472 - Organobromine Production Wastes; | dentification and Listing of Hazar dous Waste; Land Dis-
posal Restrictions; Listing of CERCL A Hazar dous Substances, Reportable Quantities Final Rule
This rule vacates the regulatory provisions governing the identification of certain wastes as listed hazardous wastes.
EPA is amending its regulations to conform with an order issued by the United States Court of Appeals for the Dis-
trict of Columbia Circuit in Great Lakes Chemical Corp. v. EPA (No. 98-1312). The order vacated EPA regulations
listing certain organobromine wastes as hazardous substances under RCRA. EPA is also modifying the land disposal
restrictions treatment standards of 40 CFR 268 by deleting these wastes and the associated treatment standards. In
addition, EPA is vacating the reportable quantity requirements for these notifications. Under the Court’s order, and as
amended in this rule, the vacated hazardous waste listings and regulatory requirements based on those listings are to
be treated as though they were never in effect.

.65 FR 36365 - Organobromine Production Wastes; Petroleum Refining Wastes; Identification and Listing of

Hazar dous Waste; Land Disposal Restrictions; Final Rule and Correcting Amendments

Thisrule corrects errors that appeared in the March 17, 2000 final rule (65 FR 14472) that vacated the regulatory pro-

visions governing the identification of certain organobromine production wastes as listed hazardous wastes under

RCRA. Thisrule also corrects atypographical error that appeared in the August 6, 1998 final rule listing four types of

waste in the petroleum refining industry as hazardous. The new rule creates no new regulatory requirements.

VI11.65 FR 30866 - Amendmentsto streamlinethe National Pollutant Dischar ge Elimination System (NPDES) Pro-
gram Regulations: Round Two Final Rule.
By revising the NPDES regulations to eliminate any obsolete, ineffective, or unduly burdensome regulations, EPA is
streamlining the permits appeal process. The revision included in this rule changes the permit appeals process for
EPA-issued NPDES, Underground Injection Control (UIC) and Resource Conservation and Recovery Act (RCRA)
permits by replacing the evidentiary hearing procedure with a direct appeal to the Environmental Appeals Board.

Requirementsfor an EIS

Persons/Directly Affected by the Rule
I. 64 FR 36466 - There are four categories of participantsin the universal waste management system:
1. Largequantity handlers of universal waste or LQHUW (those who handle > 5,000 kilograms of total univer-
sal waste at one time)
2. Small quantity handlers of universal waste or SQHUW (those who handle < 5,000 kilograms of total univer-
sal waste at one time)
3. Transporters of universal waste, and
4. Owners and operators of treatment, storage and disposal facilities (TSDs), also known as destination facili-
ties.
This rule has no incremental economic impact because Arizona already regulates spent hazardous waste lamps.
Il1. 64 FR 52828 - The revised standards are for owners or operators of:
1. Hazardouswasteincinerators
2. Hazardous waste burning cement kilns, and
3. Hazardous waste burning lightweight aggregate kilns.
None of these facilities currently exist in Arizona, therefore, there will be no economic impacts of thisrule on
facilitiesin the state.
I11. 64 FR 63209
Therule pertains to requirements of the revised standards for hazardous waste combustors. EPA clarified the rule
and made corrections to typographical errorsin the comparable fuels specifications table.

\
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V. 64 FR 56469
This rule pertains to treatment standards for metal wastes and mineral processing wastes. EPA published techni-
cal amendments correcting the Land Disposal Restrictions Phase |V final rule. Since this rule merely makes cor-
rections to two minor typographica as well as minor errors of omission, there are no incremental economic
impacts associated with it.
V. 65FR 12378
This rule affects the large quantity generators (L QGS), transporters, recyclers and owners or operators of destina-
tion facilities of FO06 hazardous wastes (sludges from the treatment of electroplating wastewaters). LQGs are
defined asfacility owners who generate more than 1,000 kilograms of hazardous waste in a calendar month.
V1. 65 FR 14472
EPA published a fina rule (63 FR 24596) listed as hazardous wastes under RCRA two wastes generated by the
organobromine production industry. These two wastes and the associated treatment standards are now deleted, as
are the reportabl e quantity requirements for these notifications.
.65 FR 36365
In addition to the vacating of the hazardous waste listing of two wastes on the organobromine production indus-
try, on August 6, 1998, EPA amended the regulations for hazardous waste management under RCRA to list as
hazardous four wastes generated by the petroleum refining industry. The effect of the final rule was to subject the
four wastes to stringent management and treatment standards under RCRA, and to emergency natification
requirements for releases of hazardous substances to the environment.
VI111.65 FR 30886
EPA has proposed severa non-substantive changes to remove superfluous language to provide greater clarity for
thisrule, as well as streamline the permits process to remove unnecessary procedures. This does not imposed an
increased burden on either the regulated community or permitting authorities, and even carries the potential for
reducing permits cycle times.

VI

Cost-Benefit Analysis

1

Costs and Benefits to State Agencies

Arizona Department of Environmental Quality - ADEQ is the implementing agency for these rules. No additional

full-time equivalent employees (FTEs) will be required to implement these rules updates, and the Department does

not anticipate any increases in costs or revenues.

Costs and Benefits to Political Subdivisions of the State

Municipalities and counties that are regulated entities and owners or operators of transport, storage and disposal

(TSD) facilities. These include the owners of a destination facility (defined as a facility that treats, disposes of, or

recycles universal wastes), which are subject to all hazardous waste requirements. Political subdivisions of the state

that are regulated entities will incur the same costs and benefits as businesses in the private sector. If significant, these
will be reflected in their budgets, and passed on to the taxpayers in their respective jurisdictions.

Costs and Benefits to Private Businesses, including Small Businesses -

I. HazardousWaste Lamps (64 FR 36466) - The addition of mercury-bearing spent lamps to the universal waste
regulations is considered a deregulatory action and imposes fewer reguirements on generators and transporters of
lamps than the hazardous waste management standards. Inasmuch as Arizona already regulates hazardous waste
lamps, there are no anticipated incremental costs for this rulemaking.

The EPA conducted an economic assessment of this rule. The assessment addressed only mercury-containing flu-
orescent lamps. EPA estimates that non-fluorescent lamps represent approximately 0.8 to 1.7 percent of the total
universe of lamps included in this rule. The comparatively negligible proportion of other hazardous waste lamps
is not expected to appreciably affect the economic impact estimates.

The EPA economic assessment indicates that total national annualized costs of compliance and disposal under
the current rule is estimated at $80.01 million and $54.37 million under the high and low compliance scenarios.
Under thefinal rule, these costs are projected at $78.52 million for the high compliance scenario; and $56.14 mil-
lion for the low compliance scenario. The costs are close in the high compliance scenario because transportation
and disposal costs, which account for about 76 percent of total costs, are virtually the same. Under the low com-
pliance scenario, costs under the proposed rule are higher than under the current rule because of the higher com-
pliance rate assumed under the universal waste scheme. EPA also examined compliance and disposal costs under
the conditional exclusion option. Aggregate annualized costs under this option are estimated at $73.9 million for
the high compliance scenario; and $52.6 million for the low compliance scenario. Recycling facilities may bene-
fit indirectly due to the proposed rule. Benefits may result from additional revenues for firms owning or operat-
ing recycling facilities.

Il1. Hazardous Waste Combustors (64 FR 52828) - EPA has determined that this rule does not represent a signifi-
cant regulatory action, and that annualized socia costs for this rule range from $50 million to $63 million for the
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final standards. To develop industry compliance cost estimates, EPA modeled combustion units based on source
category and size, and estimated engineering costs for the air pollution control devices needed to achieve the pro-
posed standards. The regulatory impact analysis also examined average total annual compliance costs per com-
bustion unit. This indicator was designed to assess the relative impact of the rule on each facility type in the
combustion universe.

While no one-to-one relationship exists between emissions and risk, EPA inferred that the proposed rule will
reduce dioxin levels in foods over time, and therefore, reduce the likelihood of adverse health effects including
cancer. The rule will aso result in reduced mercury emissions. Mercury is a concern in both occupational and
environmental settings. Human exposures to methyl mercury occur primarily from ingestion of fish.

I11. NESHAPS Final Rule (64 FR 63209) -- Since this rule merely corrects typographical errors and clarifies EPA's
intention associated with the Notification of Intent to Comply and Progress Report requirements of the NES-
HAPSfina rule, this rule does not fit the definition of “significant regulatory action”, and no incremental

IV. Land Disposal Restrictions Phase |V (64 FR 56469) — The LDR Phase IV final rule promulgated treatment
standards for contaminated soil. EPA has determined that this rule has no significant regulatory impact. In addi-
tion, this rule does not impose any enforceable duty or significant or unique impact on regulated entities.

V. 180-Day Accumulation Time under RCRA for Wastewater Treatment Sludges from the Metal Finishing
Industry (65 FR 12378)— RCRA established a national objective of “minimizing the generation of hazardous
waste and the land disposal of hazardous waste by encouraging process substitutions, materials recovery, prop-
erly conducted recycling, reuse and treatment.” In accordance with this objective, EPA has developed regula-
tions to promote legitimate recycling of solid and hazardous waste while protecting human health and the
environment against the development and use of unsafe or sham recycling practices.

This rule promotes materials recovery and reduces land disposal of sludges from the treatment of electroplating
wastewaters (FO06) for large quantity generators by allowing them up to 180 days (or 270 days, as applicable) to
accumul ate FO06 on-site without a RCRA permit or interim status, subject to specified conditions.

EPA has estimated cost savings associated with this rule (180-day accumulation time, or 270 days where trans-
port distance exceeds 200 miles) for LQGs of FO06 waste. The agency evaluated two options in completing its
economic analysis: Option 1 evauated a maximum accumulation of 17.7 tons (16,000 kilograms) of material in
a 180-day period (or 270 days); Option 2 evaluated a maximum accumulation of 22 tons (20,000 kilograms) in a
180- or 270-day period. The total annual incremental savingsis estimated between $3.9 million and $5.0 million
for Option 1, and between $4.2 million and $5.3 million for Option 2. The savings may result from reducing the
total number of shipments of FOO6 waste off-site for recycling; and from lower transportation costs per ton since
the fixed cost portion of transportation islessfor afull truck as compared to a partial truck load.

EPA also performed a qualitative benefits assessment for the rule. The agency concluded that the shift from land
disposal to recycling should result in a conservation of natural resources associated with minerals extraction,
including reduced water and energy inputs and reduced solid waste (e.g., slag, tailings) outputs. Other benefits
expected include conservation of hazardous waste landfill capacity, reduced balance of payments for non-ferrous
mineral commodities, and conservation of strategic metals.
VI. Organobromine Production Wastes; Petroleum Refining Wastes; | dentification and Listing of Hazar dous
Waste; Land Disposal Restrictions; Listing of CERCLA Hazardous Substances, Reportable Quantities
Final Ruleand Correcting Amendments (65 FR 14472)-
This rule has no regulatory impact because it merely reflects the current legal status of the regulations. The effect
of vacating the hazardous waste listing of these wastes is to clarify that the wastestreams are not subject to the
hazardous waste management and treatment standards under RCRA. They are also not subject to emergency
notification requirements for releases of hazardous substances into the environment. This rule is deregulatory,
and as such, no significant economic impacts have been identified.
.Organobromines Production Wastes; Petroleum Refining Wastes; | dentification and Listing of Hazar dous
Waste; Land Disposal Restrictions, Final Rule and Correcting Amendments (65 FR 36365)-
This rule merely corrects errors in the Federal Register. EPA has taken the necessary steps to eliminate drafting
errors and ambiguity, minimize potential litigation, and provide a clear legal standard for affected conduct. EPA
has concluded that this rule has no significant regulatory impact since the amendments to RCRA hazardous
waste management regulations only correct errors in CFR documents. Therefore, there are no anticipated eco-
nomic impacts of this rule on either public or private entities.
4. Costs and Benefits to Residents and Consumers-

VI
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The primary benefit of this rule for residents and consumers pertain to their intended public health effects. However,
in selected instances, there are economic impacts that are positive for regulated entities and any reduction in costs
may be passed on to their customers and the general public. For example, in the case of the Hazardous Waste Lamp
rule, a positive effect is anticipated because, although these lamps are already regulated in Arizona, economic bene-
fitsin the form of cost savings are expected to accrue to regulated entities. The addition of spent lampsto the univer-
sal waste regulations is considered deregulatory, and imposes fewer requirements and costs on the affected generators
and transporters of spent lamps.

From the public health standpoint, EPA research indicates that hazardous waste lamp mismanagement, without gov-
ernment intervention, could lead to market failures. These, in turn, will lead to disposal activities resulting in unnec-
essarily high releases of mercury into the environment. Fluorescent lamps contain a small amount of mercury that
emits light when stimulated with electrical current. When a fluorescent lamp breaks, the mercury in the lamp is
released into the environment and may cause health risks. Neurotoxicity is the health effect of most concern to peo-
ple; death, impaired growth and devel opment and behavioral abnormalities are effects that may affect fish, birds and
mammals.

5. Reduction of Rule Impacts on Small Businesses -
ADEQ did not consider any reduction of rule impacts on small businesses because separate standards for large busi-
nesses are not considered legally feasible.

6. The Probable Impact of the Rule on Private and Public Employment-
These rules are not expected to create any significant incremental impacts on private or public employment.

7. The Probable Effect of the Rule on State Revenues - no additional fees are to be charged by ADEQ or other state
agency by this rule; hence, there are no expected economic impacts on state revenues.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement.

Name: MilaHill

Address: Department of Environmental Quality
3033 N. Central Avenue
Phoenix, AZ 85012-2809

Telephone: (602) 207-4660 or (800) 234-5677 ext. 4660 (AZ only)
TTD Number: (602) 207-4829
Fax: (602) 207-2251

10. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the rule or. if no
proceeding is scheduled. where, when and how persons may reguest an oral proceeding on the proposed rule:

Date: November 14, 2001
Time: 9:00 am.
Location: Department of Environmenta Quality, Room 1706

3033 N. Central Avenue
Phoenix, AZ 85012

(Please call 602-207-4795 for special accommodations pursuant to the Americans with Disabilities Act.)

Nature: Public hearings on the proposed rules, with opportunity for formal comments on the record. The
close of the written comment period will be at 5:00 p.m., November 14, 2001. Submit comments
to: Deborah Blacik, DEQ, Waste Programs Division, 3033 N. Central Avenue, Phoenix, AZ

85012-2809.
11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.
Not applicable
12. Incorporationsby reference and their location in therules:
Federal Citation State Citation
40 CFR 260 R18-8-260
40 CFR 261 R18-8-261
40 CFR 262 R18-8-262
40 CFR 263 R18-8-263
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40 CFR 264 R18-8-264
40 CFR 265 R18-8-265
40 CFR 266 R18-8-266
40 CFR 268 R18-8-268
40 CFR 270 R18-8-270
40 CFR 124 R18-8-271
40 CFR 273 R18-8-273

13. Wasthisrule previously adopted as an emergency rule?
No

14. Thefull text of therulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
WASTE MANAGEMENT

ARTICLE 2. HAZARDOUS WASTES

Section

R18-8-260. Hazardous Waste Management System: General

R18-8-261. Identification and Listing of Hazardous Waste

R18-8-262. Standards A pplicable to Generators of Hazardous Waste

R18-8-264. Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and Disposal Facilities

R18-8-265. Interim Status Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and Disposal
Facilities

R18-8-266. Standards for the Management of Specific Hazardous Wastes and Specific Hazardous Waste Management
Facilities

R18-8-268. Land Disposal Restrictions

R18-8-270. The Hazardous Waste Permit Program

R18-8-271. Procedures for Permit Administration

R18-8-273. Standards for Universal Waste M anagement

ARTICLE 2. HAZARDOUS WASTES
R18-8-260. Hazar dous Waste M anagement System: General

A. Federal and state statutes and regulations cited in these rules are those adopted as of July 1, 3999 2000, unless otherwise
noted. 40 CFR 124, 260 through 266, 268, 270 and 273 or parts thereof, are adopted by reference when so noted. Federal
statutes and regulations that are cited within 40 CFR 124, 260 through 270, and 273 that are not adopted by reference may
be used as guidance in interpreting federal regulatory |language.

B. No Change

C. All of 40 CFR 260 and the accompanying appendix, as amended as of July 1, 4999 2000, (and no future editions), with the
exception of 8§ 260.1(b)(4) through (6), 260.20(a), 260.21, 260.22, 260.30, 260.31, 260.32, and 260.33, are incorporated
by reference and modified by the following subsections of R18-8-260 and are on file with the Department of Environmen-
tal Quality (DEQ) and the Office of the Secretary of State.

D. No Change
1. No Change
2. No Change
a. No Change
i. NoChange
ii. No Change
b. No Change
i. NoChange
ii. No Change
iii. No Change
iv. No Change
c. No Change
. No Change
ii. No Change
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10.
. No Change
12.

13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

23.
24.

iii. No Change
d. No Change
i. No Change
ii. No Change
iii. No Change
e. No Change
i. NoChange
(1) No Change
(2) No Change
ii. No Change
(1) No Change
(2) No Change
iii. No Change
(1) Change
(2) No Change
(3) No Change
(49 No Change
f.  No Change
i. NoChange
ii. No Change
iii. No Change
iv. No Change
v. No Change

No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change

No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
i. NoChange
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
a.  No Change
b. No Change
No Change
No Change
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25. No Change

26. No Change

27. No Change

28. No Change

29. No Change

30. No Change

31. No Change

32. No Change

No Change

1. No Change

2. No Change

3. No Change

a.  No Change

b. No Change

c. Notwithstanding subsection (f)(3)(b) of this definition, a remediation waste management site is not afacility that
is subject to 40 CFR 264.101(as incorporated by R18-8-264), but is subject to corrective action requirements if
the site is located within such afacility.

No Change

No Change

No Change

a. No Change

b. No Change

SRS

No Change
No Change
No Change
No Change
No Change
No Change

. No Change

1. No Change

2. No Change

3. No Change
Hazardous Waste generation fees must be paid pursuant to A.R.S. Section 49-931. ADEQ will send an invoice to Large
Quantity Generators quarterly and Small Quantity Generators annually. Invoices must be paid within 30 days of the post
mark on the invoice.

R18-8-261. Identification and Listing of Hazar dous Waste

A.

¥FZT TXCTIOMMOOW®

All of 40 CFR 261 and accompanying appendices, as amended as of July 1, 3999 2000 (and no future editions), are incor-
porated by reference and modified by the following subsections of R18-8-261 and are on file with the DEQ and the Office
of the Secretary of State.

No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change

. No Change

5261 el by dleletin the followi
Prirary-Copper:
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R18-8-262. Sandards Applicableto Generators of Hazardous Waste
A. All of 40 CFR 262 and the accompanying appendix, as amended as of July 1, 3999 2000, (and no future editions), are
incorporated by reference and modified by the following subsections of R18-8-262, and are on file with the DEQ and the
Office of the Secretary of State.
B. No Change
1. No Change
2. No Change
3. No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
1. No Change
2. No Change
No Change
No Change
No Change
. No Change

18-8-263. Sandards Applicableto Transporters of Hazardous Waste

All of 40 CFR 263, as amended as of July 1, 4999 2000, (and no future editions), is incorporated by reference and modi-
fied by the following subsections of R18-8-263, and on file with the DEQ and the Office of the Secretary of State.

No Change

No Change

No Change

No Change

SIeMMOUO
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R18-8-264. Sandardsfor Ownersand Oper ator s of Hazardous Waste Treatment, Stor age, and Disposal Facilities
A. All of 40 CFR 264 and accompanying appendices, as amended as of July 1, 4999 2000, (and no future editions), with the
exception of A.R.S. 88 264.1(d) and (f), 264.149 - 264.150, and 264.301(l), are incorporated by reference, and modified
by the following subsections of R18-8-264, and are on file with the DEQ and the Office of the Secretary of State.

No Change

No Change

No Change

1. NoChange

2. No Change

No Change

No Change

No Change

No Change

No Change

1. No Change

2. No Change

J. No Change

OoOw
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No Change

No Change

No Change

No Change

No Change

No Change
No Change
No Change
No Change
No Change
6. No Change

oz~

grwbhE

R18-8-265. Interim Satus Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and
Disposal Facilities

A. All of 40 CFR 265 and accompanying appendices, as amended as of July 1, 49992000 (and no future editions), with the
exception of A.R.S. 88 265.1(c)(2), 265.1(c)(4), 265.149, 265.150, and 265.430, are incorporated by reference and modi-
fied by the following subsections of R18-8-265, and are on file with the DEQ and the Office of the Secretary of State.

No Change

No Change

No Change

1. No Change

2. No Change

No Change

No Change

No Change

No Change

No Change

A.R.S. § 265.90, titled “ Applicability”, paragraphs (a) and (d)(1), and A.R.S. § 265.93, titled “Preparation, evaluation,
and response”, paragraph €3} (a) (as incorporated by R18-8-265), are amended by deleting the following phrase: “within
one year”; and A.R.S. § 265.90, titled “ Applicability”, paragraph (d)(2) (as incorporated by R18-8-265), is amended by
deleting the following phrase: “Not later than one year”.

K. No Change

L. No Change

M. No Change

R18-8-266. Standards for the Management of Specific Hazardous Wastes and Specific Hazardous Waste M an-
agement Facilities
A. All of 40 CFR 266 and accompanying appendices as amended as of July 1, 4999 2000 (and no future editions), are incor-
porated by reference and are on file with the DEQ and the Office of the Secretary of State.
B. A.R.S. § 266.100, entitled “ Applicability” paragraph (b) (c) is amended as follows:
(b) (c) The following hazardous wastes and facilities are not subject to regulation under this subpart:

(1) Used oil burned for energy recovery that is also a hazardous waste solely because it exhibits a characteristic of
hazardous waste identified in subpart C of part 261 (as incorporated by R18-8-261) of this Chapter. Such used oil
is subject to regulation under A.R.S. 88 49-801 through 49-818 rather than this subpart;

(2) Gas recovered from hazardous or solid waste landfills when such gas is burned for energy recovery;

(3) Hazardous wastes that are exempt from regulation under A.R.S. § 261.4 and 261.6(a)(3)(iii)-(iv) (as incorporated
by R18-8-261) of this Chapter, and hazardous wastes that are subject to the special regquirements for condition-
ally exempt small quantity generators underA.R.S. § 261.5 (as incorporated by R18-8-261) of this Chapter; and

(4) Coke ovens, if the only hazardous waste burned is EPA Hazardous Waste No. K087, decanter tank tar sludge from
coking operations.

R18-8-268. Land Disposal Restrictions

All of 40 CFR 268 and accompanying appendices, as amended as of July 1, 4999 2000 (and no future editions), with the
exception of Part 268, Subpart B, are incorporated by reference and are on file with the DEQ and the Office of the Secretary of
State.

R18-8-270. The Hazar dous Waste Permit Program

A. All of 40 CFR 270, as amended as of July 1, 999 2000 (and no future editions), with the exception of A.R.S. § 270.1(a),
270.1(c)(2)(i), 270.3, 270.10(g)(1)(i), 270.60(a) and (b), and 270.64, is incorporated by reference and modified by the fol-
lowing subsections of R18-8-270 and is on file with the DEQ and the Office of the Secretary of State.

oom
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B. No Change
1. No Change
a. No Change
b. No Change
c. No Change
2. No Change
a.  No Change
b. No Change
No Change
No Change
No Change
No Change
No Change
1. No Change
a. No Change
b. No Change
c. No Change
d. No Change
2. No Change
3. No Change
a.  No Change
b. No Change
c. No Change
d. No Change
No Change
No Change
No Change
a. No Change
b. No Change
7. No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
j. No Change
8. No Change
9. No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change

18-8-271. Proceduresfor Permit Administration

All of 40 CFR 124 and the accompanying appendix as amended as of July 1, 3999 2000, (and no future editions), relating
to HWM facilities, with the exception of A.R.S. § 124.1(b) through (€), 124.2, 124.4, 124.16, 124.20 and 124.21, are
incorporated by reference and modified by the following subsections of R18-8-271 and are on file with the DEQ and the
Office of the Secretary of State.
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No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
No Change
A.R. S § 124 19 entltled “Appea] of RCRA UIC and PSD perm|t§’ isreplaced by thefoIIOW| ng:

OTOZErACTIPMMUO®

revienprocedures-have passed—
A final permit decision (or a decision under A.R.S. § 270.29 (as incorporated by R18-8-270(A)) to deny a permit for
the active life of a RCRA hazardous waste management facility or unit) issued under A.R.S. § 124.15 (as incorpo-
rated by R18-8-271(N)) is an appealable agency action as defined in A.R.S. § 49-1092 and is subject to appeal under
A.R.S. 8 Title 41, Chapter 6, article 10.

R. No Change

S. No Change

T. No Change

R18-8-273. Sandards for Universal Waste M anagement
All of 40 CFR 273, as amended as of July 1, 4999 2000 (and no future editions), is mcorporated by referenceaﬂelrmeelmed—by
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	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...
	NOTICE OF PROPOSED RULEMAKING

	TITLE 3. AGRICULTURE
	CHAPTER 3. DEPARTMENT OF AGRICULTURE
	ENVIRONMENTAL SERVICES DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R3-3-101 Amend Table 1 Amend R3-3-201 Amend R3-3-202 Renumber R3-3-202 New Section R3-3-203 Renum...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. §§ 3-107, 3-343, 3-363
	Implementing statutes: A.R.S. §§ 3-107, 3-341, 3-343, 3-344, 3-347, 3-350.01, 3-352, 3-353, 3-361...

	3. A list of all previous notices appearing in the Register addressing the adopted rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 3570, September 15, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Sherry D. Blatner, Rules Specialist
	Address: Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	These rules set forth procedures for obtaining and renewing permits, licenses, and certification ...
	Definitions are refined, and additional definitions are included to standardize understanding of ...
	The time frame table has been modified to delete licensing of Continuing Education Approval. Pena...
	This rulemaking stems from: • Procedural initiatives by the Division, • Changes proposed by the D...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	Adoption of this rule will have an impact on the following groups:

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Sherry D. Blatner
	Address: Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Comments may be written or presented orally. A hearing is scheduled for:
	Date: November 13, 2001
	Time: 10:00 a.m. to 2:00 p.m.
	Location: Department of Agriculture 1688 W. Adams St., Room 206 Phoenix, AZ 85007
	The record will close at 2:00 p.m., November 13, 2001. Written comments may be mailed or delivere...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	Federal Food, Drug and Cosmetic Act (FFDCA) as Amended by the Food Quality Protection Act (FQPA) ...
	Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) as Amended by the Food Quality Protect...

	13. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 3. DEPARTMENT OF AGRICULTURE
	ENVIRONMENTAL SERVICES DIVISION
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 2. PERMITS, LICENSES, AND CERTIFICATION
	ARTICLE 3. REQUIREMENTS FOR PESTICIDE USE, SALES, AND EQUIPMENT
	ARTICLE 4. RECORDKEEPING AND REPORTING
	ARTICLE 5. NONEXCLUSIVE LISTS OF SERIOUS, NONSERIOUS, AND DE MINIMIS VIOLATIONS
	ARTICLE 1. GENERAL PROVISIONS
	R3�3�101. Definitions

	“Agricultural commodity” means any plant, animal, plant product, or animal product produced for c...
	“Agricultural Purposes” means a pesticide for use on an agricultural commodity. It excludes the s...
	Home use, or
	“ALJ” means an individual or the Director who sits as an administrative law judge, who conducts a...
	“Animal” means all vertebrate and invertebrate species, including, but not limited to, humans and...
	“Application site” means the specific location or field to which a pesticide is or is intended to...
	“Buffer zone” means an area of land that allows pesticide deposition and residues to decline to a...
	“Contamination” means a concentration of pesticide sufficient to violate state or federal water, ...
	“Daily pesticide application” means the continuance of an application of the same pesticide to th...
	“Diluent” means any substance added to a pesticide before application to reduce the concentration...
	“Direct release” means allowing a pesticide to be deposited off an application site, at the time ...
	“Disposal” means the discarding of a pesticide or pesticide container that results in the deposit...
	“Drift” means the physical movement of pesticide through the air at the time of a pesticide appli...
	“EPA” means the United States Environmental Protection Agency.
	“Exposure” means the inhalation of, the ingestion of, or eye or skin contact with a pesticide.
	“Family member” means spouse, child, sibling, parent, grandparent, grandchild, stepparent, or ste...
	“FFDCA” means the Federal Food, Drug and Cosmetic Act as Amended by the Food Quality Protection A...
	“FIFRA” means the Federal Insecticide, Fungicide and Rodenticide Act as Amended by the Food Quali...
	(FQPA) of August 3, 1996. This material is incorporated by reference, on file with the Office of ...
	“Fumigant” means a substance or mixture of substances that produce gas vapor or smoke intended to...
	“Integrated Pest Management” or “IPM” means a sustainable approach to managing pests by combining...
	“Label” means the written, printed or graphic matter on, or attached to, the pesticide or device,...
	“Labeling” means all labels and other written, printed or graphic matter:
	“PCA” or “agricultural pest control advisor” means any individual who, as a requirement of, or in...
	“Person” means any individual, partnership, association, corporation or organized group of person...
	“Pest” means: Any weed, insect, vertebrate pest, nematode, fungus, virus, bacteria or other patho...
	“Pesticide” means any substance or mixture of substances intended to be used for defoliating plan...
	“Pesticide container” means any container whose interior surface is in direct contact with a pest...
	“Responsible individual” means a certified applicator, a licensed PCA, or an individual who has p...
	“Service container” means any container used to temporarily hold, store, or transport a pesticide...
	“SPCC” means the Arizona Structural Pest Control Commission.
	“Spot application” means a treatment in an area other than a greenhouse or nursery operation that...
	“Triple rinse” means to flush out a container at least three times, each time using a volume of w...
	“Unreasonable adverse effects” means any unreasonable risk to man or the environment, taking into...
	economic, social, and environmental costs and benefits of the use of any pesticide, or a human di...
	Table 1. Time frames (Calendar Days)
	ARTICLE 2. PERMITS, LICENSES, AND CERTIFICATION
	R3�3�201. Permit- regulated grower Regulated Grower Permit; Fee
	R3-3-202. Core Examination
	R3�3�202. R3-3-203. Permit ��seller Seller Permit; Examination; Fee
	R3�3�203. R3-3-204 License�agricultural aircraft pilot Agricultural Aircraft Pilot License; Exami...
	R3�3�204. R3-3-205. License custom applicator Custom Applicator Business License; Examination; Fee


	The custom applicator business license may be reinstated within the same licensing time period, w...
	R3�3�205. R3-3-206. License � custom application equipment Custom Application Equipment License T...
	R3�3�207. Commercial applicator certification
	R3�3�206. R3-3-207. License�agricultural pest control advisor Agricultural Pest Control Advisor L...
	R3�3�208. Private applicator certification
	R3�3�208. Applicator Certification; Examination; Fee
	R3�3�209. Persons exempt from permitting, licensing, and certification provisions Licensure and F...
	R3�3�210. Persons exempt from licensing and certification fees
	R3�3�211. R3-3-210. Additional grounds for denial of licenses, permits or certifications Grounds ...
	R3�3�212. R3-3-211. Continuing education requirements for agricultural pest control advisors and ...
	ARTICLE 3. REQUIREMENTS FOR PESTICIDE USE, SALES, AND EQUIPMENT
	R3�3�301. Pesticide use Use
	R3�3�302. Form 1080; Requirement for Written Recommendations Custom application; requirement for ...
	R3�3�303. Premixing of chlorate defoliation compound
	R3�3�306. R3-3-303. Experimental use permits Use Permits
	R3�3�304. Requirement for closed mixing and rinsing systems
	R3�3�308. R3-3-304. Pesticide management areas; criteria for designation Management Areas; Criter...
	R3�3�309. R3-3-305. Pesticide sales Sales
	R3-3-305. Storage and disposal
	R3�3�307. Emergency
	R3�3�310. R3-3-306. Receipt of restricted use pesticides by noncertified persons Restricted Use P...
	R3�3�312. R3-3-307. Aircraft, pilots and federal certificates Requirements for Aircraft and Agric...
	R3�3�313. R3-3-308. Pesticide container disposal Containers and Pesticides; Storage and Disposal
	R3�3�314. R3-3-309. Returnable/reusable, recyclable, reconditionable pesticide containers Returna...
	R3-3-310. Fumigation Use
	R3�3�311. Equipment requirements Repealed

	ARTICLE 4. RECORDKEEPING AND REPORTING
	R3�3�401. Recordkeeping: sellers of general use and restricted use pesticides Pesticide Seller Re...
	R3�3�402. Private applicator records Applicator Records; Restricted Use Pesticide
	R3�3�403. Reporting of bulk release Bulk Release Report
	R3�3�404. Regulated grower records Form 1080; Reports to the Department
	R3-3-405. Disposal Records; Agricultural Pesticide Concentrate

	ARTICLE 5. NONEXCLUSIVE LISTS OF SERIOUS, NONSERIOUS, AND DE MINIMIS VIOLATIONS
	R3-3-501. Serious violations Violations
	R3-3-502. Nonserious violations Violations
	R3-3-503. De minimis violations Violations
	R3-3-504. Mitigation of violations Exemptions and Mitigation
	R3-3-505. Unlisted violations Listed and Unlisted Violations
	R3-3-506. Point system for administering penalties and fines Penalty and Fine Point System



	NOTICE OF PROPOSED RULEMAKING

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
	WASTE MANAGEMENT
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-8-260 Amend R18-8-261 Amend R18-8-262 Amend R18-8-263 Amend R18-8-264 Amend R18-8-265 Amend R...

	2. The specific authority for the rule making, including both the authorizing statute (general) a...
	Authorizing statutes: A.R.S. §§ 41-1003 and 49-104
	Implementing statutes: A.R.S. § 49-922

	3. List all previous notices appearing in Register addressing the rules:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 1489, April 6, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Deborah Blacik
	Address: Department of Environmental Quality, Waste Programs Division 3033 N. Central Avenue Phoe...
	Telephone: (602) 207-2223, (800) 234-5677, Ext. 2223 (AZ only)
	Fax: (602) 207-2302
	TTD Number: (602) 207-4829

	5. An explanation of the rule, including the agency's reasons for initiating the rule:

	EXPLANATION OF THE RULE
	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	ADEQ updates the hazardous waste rules annually to be eligible for Resource Conservation and Reco...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Mila Hill
	Address: Department of Environmental Quality 3033 N. Central Avenue Phoenix, AZ 85012-2809
	Telephone: (602) 207-4660 or (800) 234-5677 ext. 4660 (AZ only)
	TTD Number: (602) 207-4829
	Fax: (602) 207-2251

	10. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the r...
	Date: November 14, 2001
	Time: 9:00 a.m.
	Location: Department of Environmental Quality, Room 1706 3033 N. Central Avenue Phoenix, AZ 85012
	(Please call 602-207-4795 for special accommodations pursuant to the Americans with Disabilities ...
	Nature: Public hearings on the proposed rules, with opportunity for formal comments on the record...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Federal Citation State Citation 40 CFR 260 R18-8-260 40 CFR 261 R18-8-261 40 CFR 262 R18-8-262 40...

	13. Was this rule previously adopted as an emergency rule?
	No

	14. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
	WASTE MANAGEMENT
	ARTICLE 2. HAZARDOUS WASTES
	ARTICLE 2. HAZARDOUS WASTES
	R18�8�260. Hazardous Waste Management System: General
	R18�8�261. Identification and Listing of Hazardous Waste
	R18�8�262. Standards Applicable to Generators of Hazardous Waste
	R18�8�263. Standards Applicable to Transporters of Hazardous Waste
	R18�8�264. Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and Disposal...
	R18�8�265. Interim Status Standards for Owners and Operators of Hazardous Waste Treatment, Storag...
	R18�8�266. Standards for the Management of Specific Hazardous Wastes and Specific Hazardous Waste...
	R18�8�268. Land Disposal Restrictions
	R18�8�270. The Hazardous Waste Permit Program
	R18�8�271. Procedures for Permit Administration
	R18�8�273. Standards for Universal Waste Management




